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(b) Substandard Lots Served by Minicipal Sanitary
Sewer or other County and State Approved off-site
Cl uster or Common Sewage Di sposal System

PROCESSES TO ACHI EVE REDUCED LOT SI ZES AND SETBACKS

(a) Vari ances

(b) Pl anned Uni t Devel opnent s (i.e. Cl usters,
Condom ni uns, Cooperatives)
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72.01

1/ 18/ 94

CHAPTER 72

SHORELAND- FLOCDPLAI N ORDI NANCE

72.01 STATUTORY AUTHORI TY. This Ordinance is adopted
under the authority of sec. 59.971, Stats., in order to satisfy
the requirenents of secs. 59.971 and 87.30, Stats., and to
i npl emrent secs. 59.97, 59.99, 144.26, and 236.45, Stats.

72.02 FI NDI NG OF FACT. Uncontrolled use of the
shor el ands, wetlands, and fl oodpl ai ns, and pol lution of the
navi gabl e wat ers of Sheboygan County woul d adversely affect the
public health, safety, conveni ence, and general welfare, and
inpair the tax base. The legislature of Wsconsin has del egat ed
responsibility to the County to further the maintenance of safe
and heal thful conditions; control flooding and protect against
costly flood damages; prevent and control water pollution;
protect spawni ng grounds, fish and aquatic life; control
buil ding sites, placenent of structures, and | and uses;

di scourage devel opnment in erosion hazard areas, particularly

al ong the coast of Lake M chigan; and preserve shore cover and
natural beauty, and this responsibility is hereby recogni zed by
Sheboygan County.

72.03 STATEMENT OF PURPOSE. For the purpose of pronoting
and protecting the public life, health, safety, convenience, and
general welfare, and to:

(a) Mnimze expenditures of public nonies for costly
fl ood control projects as well as rescue and relief
efforts, and protect life and property fromthe perils of
f I oodi ng.

(b) Mnimze business interruptions which usually
result in the loss of |ocal incones.

(c) Mnimze danmage to public facilities on the
fl oodpl ai ns such as water mains, sewer |lines, streets, and
bri dges.

(d) Mnimze the occurrence of future flood blight
areas on fl oodpl ai ns.

(e) Discourage the victimzation of unwary |and and
home buyers.
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(f) Prevent increases in regional flood heights that
could increase flood damage and may result in conflicts or
[itigation between property owners.
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72.03(9)

(g) Control building sites, placenent of structures,
and | and uses through:

(1) Limting structures to areas where soil and
geol ogical conditions will provide a safe foundation.

(2) Establishing mininmuml ot sizes to provide
adequate area for on-site sewage disposal facilities.

(3) Separating inconpatible |and uses.

(4) Prohibiting certain uses detrinmental to the
shorel and area or adversely affecting floodplain
capacities.

(5) Prescribing flood protection neasures where
appropri ate.

(6) Setting special restrictions in the erosion
hazard areas al ong the coast of Lake M chigan and
establishing a setback |ine designed to m nim ze
| osses over a fifty- (50-) year period.

(h) Protect spawni ng grounds, fish, and aquatic life
t hr ough:

(1) Conserving and preserving wetlands and their
natural functions, and other fish and aquatic habitat.

(2) Regulating pollution sources.

(3) Controlling shoreline alterations, dredging,
| agooni ng, grading, and filling.

(i) Preserve shore cover and natural beauty through:

(1) Restricting the renoval of natural shorel and
cover.

(2) Regulating shoreline encroachnment by
structures.

(3) Controlling shorel and excavati on and ot her
earth noving activities.
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72.04 TITLE. This O di nance shall be known, cited, and
referenced to as: CHAPTER 72, SHORELAND- FLOODPLAI N ORDI NANCE,
SHEBOYGAN COUNTY, W SCONSI N.
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72.05

72. 05 JURI SDI CTION. Areas regulated by this O dinance
shall include all lands that woul d be inundated by the regional
fl ood and/or the five hundred- (500-) year flood for certain
critical use facilities; and shorel ands and wetl ands of al
navi gabl e waters, as "navigable waters" is defined in secs
144.26(2)(d), Stats., in the unincorporated areas of Sheboygan
County which are:

(a) Wthin one thousand (1,000) feet of the ordinary
hi gh water mark of navi gabl e | akes, ponds, or flowages, or
to the outer perineter of contiguous mapped wetl ands whi ch
extend beyond the one thousand (1, 000) feet above and for
whi ch the applicable town board has filed a consent
resolution in accordance with sec. 59.97(5), Stats.,
assigning zoning authority to Sheboygan County for the
specific shorel and-wetl ands identified on a map nmade a part
of that resolution. Upon filing, such maps shal
suppl ement the official shoreland zoning maps described in
Section 72.24 of this Code.

(b) Wthin three hundred (300) feet of the ordinary
hi gh water mark of navi gabl e waterways, or to the |andward
side of a floodplain, whichever is greater, or to the outer
perineter of contiguous mapped wetl ands whi ch extend beyond
the three hundred (300) feet above and for which the
appl i cable town board has filed a consent resolution in
accordance wth sec. 59.97(5), Stats., assigning zoning
authority to Sheboygan County for the specific shorel and-
wetl ands identified on a map made a part of that
resolution. Upon filing, such maps shall supplenent the
of ficial shoreland zoni ng maps described in Section 72.24
of this Code.

Lakes, ponds, flowages, or waterways in Sheboygan
County shall be presuned to be navigable if they are
desi gnated on the shorel and and wetl and maps described in
Sections 72.24, 72.25, 72.26, and 72.27 of this Code. |If
evidence to the contrary is presented (i.e. that they are
navi gabl e or that they are not navigable), the Departnent
shall make the determ nation whether or not the waters in
guestion are navi gabl e under the |aws of Wsconsin. The
Departnent shall al so make the determ nation of the
| ocation of the ordinary high water mark. The Depart nent
may contact the Southeast District Headquarters of the DNR
for assistance in the determ nation of navigability or the
| ocation of the ordinary high water mark.
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72.06 SHORELAND- FLOODPLAI N DI STRI CT BOUNDARI ES. The
shorel ands and fl oodpl ains in the unincorporated areas of
Sheboygan County are hereby divided into the follow ng
districts:
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72.06(a)

1/ 18/ 94

(a) Shoreland-Wetland District.
(b) Shoreland District.

(c) Floodway District.

(d) Flood Fringe District.

(e) Ceneral Floodplain District.

The boundari es of the above districts shall be those areas
desi gnated on a map and described in Sections 72.24, 72.25,
72.26, 72.27, 72.28, and 72.29 of this Code.

72.07 COVPLI ANCE.

(a) The use of any land or water; the size, shape,
and placenment of lots; the use, size, type, and | ocation of
structures on lots; the installation and mai ntenance of
wat er supply and waste disposal facilities; the filling,
gradi ng, |agooning, and dredging of any |lands; the cutting
or renoval of shoreland vegetation; and, the subdivision of
lots shall be in full conmpliance with the terns of this
Ordi nance and all other applicable local, state, or federal
regul ations. (See Sections 72.23, 72.34, and 72.35 of this
Code for standards applicable to pre-existing, non-
conform ng uses.) Property owners, builders, and
contractors are responsible for all Odinance and code
conpliance and for reasonable care in construction or other
devel opnent .

(b) Unless specifically exenpted by law, all cities,
vill ages, towns, and counties are required to conply with
this O dinance and obtain all necessary permts. State
agencies are required to conply if sec. 13.48(13), Stats.,
applies. The construction, reconstruction, nmaintenance,
and repair of state highways and bridges by the Departnent
of Transportation are exenpt when sec. 30.12(4)(a), Stats.,
applies. The construction, reconstruction, nmaintenance,
and repair of state highways and bridges where not exenpt
under sec. 30.12(4)(a), Stats., and the construction,
reconstruction, maintenance, and repair of County and | ocal
hi ghways and bridges shall conply with this O dinance and
follow the procedure established in TRANS 207, W sconsin
Adm ni strative Code, pursuant to an agreenment with the DNR
and a Shorel and- Fl oodpl ain Zoning Permt shall not be
required.
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72.07(b) continued

3/ 17/ 98

Not wi t hst andi ng the above, the permt and hearing fees
set forth in Section 72.45 of this Code shall be waived for
such governnental applicants or agencies thereof, including
speci al purpose units of governnent (e.g. sanitary and
utility districts, |ake managenent districts, school
districts, housing authorities, public utilities).

(c) Conpliance with the provisions of this O dinance
shal | not be grounds for the renpval of |ands fromthe
fl oodplain districts unless:

(1) Such lands are filled to a height of at
| east two (2) feet above the elevation of the regional
flood (flood protection elevation) for the particul ar
area and are contiguous to other lands |ying outside
the fl oodplain districts;

(2) An anendnment to the applicable water surface
profiles, floodplain zoning maps, and ordi nances has
been adopted by the County Board,;

(3) Approval has been granted by the DNR
pursuant to this Odinance; and

(4) \Were required, an "official letter of map
amendnent " has been issued by the Federal Energency
Managenent Agency.

72.08 STATUTE OF LI M TATI ONS

(a) As required by sec. 59.692(1t), Stats., where a
buil ding or structure violates the dinmensional or use
standards of this Odinance, and the violating building or
structure has been in place nore than ten (10) years before
an enforcenent action is initiated, such building or
structure shall be treated as a | egal non-conform ng
structure. Al provisions of Section 72.23 of this Code
shall apply to such non-conform ng buildings or structures.

(b) Any property owner asserting as a defense to a
charge of violating this Odinance that the all eged
viol ation has been in place nore than ten (10) years before
enforcement action was initiated has the burden of proving
t hat :
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(1) The building or structure that is in
viol ation has been in place nore than ten (10) years
before enforcenent action was initiated;
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72.08(b) (2)

3/ 17/ 98

(2) That the building or structure (and its use,
if the use is non-conform ng) has remai ned essentially
unchanged for at least ten (10) years;

(3) That the use of the building or structure
has been active and continual for ten (10) years or
nore. |If the use was discontinued for nore than
twelve (12) nonths, that use shall not be considered
active and continual .

72.09 ABROGATI ON AND GREATER RESTRI CTI ONS.

(a) This Odinance supersedes all provisions of any
county zoni ng ordi nance enacted under secs. 59.97, 59.971
and 87.30, Stats., which relates to shorel ands and
fl oodpl ai ns. However, where another county ordi nance is
nore restrictive than the provisions contained in this
Ordi nance, that ordinance shall continue in full force and
effect to the extent of the greater restrictions, but not
ot herw se.

(b) This Odinance shall not require approval or be
subj ect to disapproval by any town or town board.

(c) If an existing town ordinance relating to
shorelands is nore restrictive than this O di nance or any
amendnents thereto, the town ordi nance continues in al
respects to the extent of the greater restrictions but not
ot herw se.

(d) It is not otherwi se intended by this Odinance to
repeal, abrogate, or inpair any existing deed restrictions,
covenants, or easenents; however, where this O dinance
I nposes greater restrictions, the provisions of this
O di nance shall prevail.

(e) This Odinance continues in effect, and shall be
adm ni stered by the annexing nunicipality, in any shorel and
area annexed by a city or village after May 7, 1982, unless
the city or village adopts, maintains, and enforces a
zoni ng ordi nance which conplies with the requirenents of
sec. 59.971, Stats., and which is at |least as restrictive
as this Ordinance [see sec. 59.971(7), Stats.].

72.10 |INTERPRETATION. In their interpretation and
application, the provisions of this Odinance shall be held to
be m ni numrequirenents and shall be liberally construed in
Dat e accessed/printed: July 25, 2001
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favor of the County and shall not be deenmed a limtation or
repeal of any other powers granted by the Wsconsin Statutes.
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72.10 conti nued

1/ 18/ 94

Where a provision of this Ordinance is required by NR 115
or NR 116, Wsconsin Adm nistrative Code, and where the
Ordi nance provision is unclear, the provision shall be
interpreted in light of NR 115 or NR 116 standards in effect on
the date of the adoption of this Ordinance or in effect on the
date of the nbst recent text anmendnent to this O di nance.

72.11 SEVERABI LITY. |f any section, clause, provision,
or portion of this Ordinance is adjudged unconstitutional or
invalid by a court of conpetent jurisdiction, the renai nder of
this Ordinance shall not be affected thereby.

72.12 WARNI NG AND DI SCLAI MER OF LIABILITY. The degree of
fl ood protection [based upon a once per one hundred- (100-) year
fl ood frequency and a once per five hundred- (500-) year flood
frequency for "Critical Use Facilities" as defined in NR 116,

W sconsin Adm nistrative Code], and erosion hazard protection

[ based upon a fifty- (50-) year period] intended to be provided
by this Ordinance is considered reasonable for regulatory

pur poses and i s based on engi neering experience and scientific
met hods of study. On rare occasions, l|larger floods may occur or
the fl ood height may be increased by manmade or natural causes
such as ice jans or bridge openings restricted by debris; or,
recession rates and Lake M chi gan coastal erosion may accel erate
beyond those historically recorded. Therefore, this O dinance
does not inply that areas outside of the delineated fl oodplain
or erosion hazard areas or land uses permtted within the

fl oodpl ain or along the Lake M chigan coast will be totally free
fromflooding or erosion and associ ated damages. Nor shall this
Ordinance create a liability on the part of or be a cause of
action agai nst Sheboygan County or any office or enpl oyee

t hereof for any flood, erosion, or other water-rel ated damages
that may result fromreliance on this O di nance.

72.13 TRANSFER OF PERM TS AND Tl ME LI M TATI ONS. | ssued
permts express the assent of Sheboygan County so far as
concerns the public rights and the general public interest.

Al t hough issued to a specific party, the assent is not
l[imted to execution of the work by the party and the permt may
be availed of by the assignees or purchasers of the property
affected, provided the terns of the permt are strictly conplied
with. Notification of the transfer and the agreenent of the new
owner to conply with the permt requirenents shall be furnished
by the new owner to the Departnent in witing at the tinme of
transfer of the permt.

Dat e accessed/printed: July 25, 2001

72-17



72.13 conti nued

1/ 18/ 94, 3/17/98

Permts shall be valid for a period of one (1) year from
the date of issue, and the work permtted shall be conpleted
prior to the expiration date.

Extension for additional periods of up to one (1) year may
be granted by the Departnent subject to the follow ng
condi tions:

(a) Extension requests shall be made in witing to
the Departnent at least thirty (30) days prior to the
expiration date.

(b) Permts shall be reviewed by the Departnent for
conpliance wwth current |ocal, county, state, and federal
requirenents. If not in conpliance, the extension shall be
deni ed.

72. 14 MAI NTENANCE. Work perfornmed under a Sheboygan
County Shor el and- Fl oodpl ain Zoning Permt shall be maintained in
good condition and, except for mai ntenance dredging, no further
aut horization is required for ordinary mai ntenance. (See
Section 72.46 of this Code, definition of "Substanti al
| mprovenent.") However, any work perfornmed other than ordinary
mai nt enance shall require issuance of a new Shorel and- Fl oodpl ai n
Zoning Permt.

Sheboygan County Shorel and- Fl oodpl ain Zoning Permts for
work which will require periodic maintenance dredging wl |
aut hori ze such mai ntenance dredging for a specified tine period
as set by the Departnment, but not to exceed ten (10) years. The
extent of such mai ntenance dredgi ng shall not exceed the design
specifications of the original project. The holder of said
permt shall give thirty (30) days advance notice to the
Department each tinme such maintenance dredging is to be
per f or med.

72.15 BUI LDI NG SI TES AND DI MENSI ONS.

(a) The dinensions of all building | ots hereinafter
created shall be subject to the provisions of the SHEBOYGAN
COUNTY SUBDI VI SI ON CRDI NANCE, except that:

(1) Lots served by private on-site sewage
di sposal systens shall not be |less than twenty
t housand (20, 000) square feet, nor shall the average
ot width be I ess than one hundred (100) feet, with at
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| east one hundred (100) feet at the water's edge for
| ots that abut navi gabl e waters.
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72.15(a) (2)

1/ 18/ 94

(2) Lots served by nunicipal sanitary sewer or
ot her County and State approved off-site cluster or
comon sewage di sposal system shall not be | ess than
ten thousand (10,000) square feet, nor shall the
average lot width be |l ess than sixty-five (65) feet,
with at least sixty-five (65) feet at the water's edge
for lots that abut navigable waters.

(b) The "Average Lot Wdth" shall be neasured in the
manner set forth in Comm 85, Wsconsin Adm nistrative Code.

(c) |If an existing town ordinance relating to the
di mensions of building sites is nore restrictive than this
Ordi nance or any anmendnents thereto, the town ordi nance
continues in all respects to the extent of the greater
restrictions but not otherw se.

(d) Only one (1) principal structure and one (1)
princi pal use shall be permtted on a single parcel, |ot,
or tract of |and unless expressly approved by the
Department on an individual basis for such uses as Pl anned
Unit Devel opnents, condom niuns, or other clustered
projects, in accordance with the provisions of Section
72.17(b) of this Code.

(e) The total square footage, in ground floor area,
of all proposed or existing principal and accessory
structures [e.g. main buildings, garages, sheds, decks,
pati os, and boat houses, but excl udi ng wal kways and
stai rways which do not exceed four (4) feet in width (or
wi der if necessary to conply wi th handi capped accessibility
requi renents) and driveways] on any one (1) lot shall not
exceed twenty percent (20% of the total lot area, in
furtherance of this Ordinance's environnental and aesthetic
pur poses set forth in Section 72.03 of this Code.

(f) Accessory structures shall not be constructed or
pl aced until their principal structure is present or under
construction.

72.16 EXI STI NG UNDEVELOPED SUBSTANDARD LOTS.

(a) Substandard Lots Intended to be Served by Private
On- Site Sewage Di sposal Systens. An existing undevel oped
substandard | ot intended to be served by a private on-site
sewage di sposal systemwhich is at |east ten thousand
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(10,000) square feet in area and is an average of sixty-
five (65) feet
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72.16(a) continued

in width, with at |east sixty-five (65) feet in width at
the water's edge for lots that abut navigable waters, may
be used as a building site for one (1) single famly
dwel I'i ng upon issuance of a Shorel and- Fl oodpl ai n Zoni ng
Permt if it neets the follow ng requirenents:

(1) The lot shall be deened suitable for the
installation of on-site sewage di sposal systens,
according to the provisions of the SHEBOYGAN COUNTY
SANI TARY ORDI NANCE

(2) Such use is permitted in the zoning
district, pursuant to either this O dinance or any
| ocal ordinance.

(3) The lot is of record in the County Register
of Deeds Ofice prior to the effective date of this
Or di nance.

(4) The lot is in separate ownership from
abutting lands. |If abutting |ands (whether devel oped
or undevel oped) and the undevel oped substandard | ot
are owned by the sane owner, the abutting lots in
common ownership shall be considered a single parce
(merged) and the substandard |ot shall not be sold or
used without full conpliance with the ternms of this
Ordi nance and t he SHEBOYGAN COUNTY SUBDI VI SI ON
ORDI NANCE

(b) Substandard Lots Served by Minicipal Sanitary
Sewer or Ot her County and State Approved Of-Site C uster
or Commobn Sewage Di sposal System An existing substandard
| ot served by such sanitary sewer facilities which is at
| east seven thousand five hundred (7,500) square feet in
area and is an average of fifty (50) feet in width, wth at
| east fifty (50) feet in width at the water's edge for lots
t hat abut navi gable waters, may be used as a building site
for one (1) single-famly dwelling upon issuance of a
Shor el and- Fl oodpl ain Zoning Permt if it neets the
foll ow ng requirenents:

(1) Such use is permitted in the zoning
district, pursuant to either this O dinance or any
| ocal ordinance.
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(2) The lot is of record in the County Regi ster
of Deeds O fice prior to the effective date of this
Or di nance.
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72.16(b) (3)

9/ 14/93, 1/18/94, 7/18/95, 3/17/98

(3) The lot is in separate ownership from
abutting lands. If abutting | ands (whether devel oped
or undevel oped) and the undevel oped substandard | ot
are owned by the sane owner, the abutting lots in
common ownership shall be considered a single parce
(merged) and the substandard |ot shall not be sold or
used without full conpliance with the ternms of this
Ordi nance and t he SHEBOYGAN COUNTY SUBDI VI SI ON
ORDI NANCE

(c) The "Average Lot Wdth" shall be neasured in the
manner set forth in Comm 85, Wsconsin Adm nistrative Code.

72.17 PROCESSES TO ACHI EVE REDUCED LOT SI ZES AND
SETBACKS.

(a) Variances. |In sone instances where an individual
ot or small tract of |and has unique characteristics (i.e.
uni que terrain or vegetation) which would result in
"unnecessary hardshi p” as defined in Section 72.46 of this
Code if the owner were required to conply with one or nore
of the requirenents for mninmum/lot size, wdth, and
set back, the Board of Adjustnents nmay grant a variance (see
Section 72.38 of this Code).

(b) Planned Unit Devel opnents (i.e. Custers,
Condom ni unms, Cooperatives). Developnent, planned as a
unit, is intended to encourage and pronote flexibility,
ingenuity, and efficiency in the | and devel opnent process
and, perhaps, to permt snmaller |lots and setbacks where the
physi cal |ayout of the lots is so arranged as to better
enhance waterfront aesthetics, preserve natural shorel and
vegetation, and control runoff, erosion, and other
pol lution, than woul d be expected if the lots were
devel oped conventionally and wi thout the special conditions
pl aced upon the Planned Unit Devel opnent at the tinme of its
approval .

Pl anned Unit Devel opnents shall be desi gned, approved,
and devel oped as set forth in Section 71.24 of the
SHEBOYGAN COUNTY SUBDI VI SI ON ORDI NANCE

72.18 SETBACKS.

(a) Setbacks fromthe Water. (NOTE: Setbacks
hereunder are to be neasured at right angles fromlot |ines
or the ordinary high water mark, horizontally, to the
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cl osest projection of the structure or integral part

t hereof, including attached decks, porches, bal conies,
attached covered stairs and | andi ngs, chi meys, such
architectural projections as sills, eaves, and belt
courses, and attached garages.)
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72.18(a) (1)

1/ 18/ 94, 4/20/99, 1/18/00

(1) Inland Navigable Waters.

A Requi red Setbacks. All structures,
except playground apparatus, piers, wharves, boat
hoi sts, boat houses, patios, open fences, bridges,
dans, and wal kways and stairways which are
necessary to provi de pedestrian access to the
shoreline, shall require a setback of at |east
seventy-five (75) feet fromthe ordinary high
wat er mark al though a greater setback may be
requi red where ot herwi se regul ated by the
fl oodpl ai n provisions of this O dinance or other
nore restrictive ordi nances.

Structures which require authorization or
permts fromthe DNR pursuant to chs. 30 and 31,
Stats., or which are to be |ocated bel ow t he
ordi nary high water mark, nanely bridges, dans,
cul verts, piers, wharves, navigational aids, and
wat erway crossings of transm ssion |ines shal
conply with all applicable federal, state,
county, and |l ocal regulations, but shall not
require the issuance of a Shorel and- Fl oodpl ai n
Zoning Permt where the standards of this
Ordi nance are conplied wth.

B. Reduced Set backs. "Regul ated set back
structures” include all structures |ocated |ess
t han seventy-five (75) feet fromthe ordinary
hi gh water mark of any inland navigable waters
ot her than those exenpted fromthe setback
requi rement of Section 72.18(a)(1)A of this Code.
Regul at ed setback structures shall be consi dered
to be nonconform ng. Such structures nay be
expanded or relocated within the regul ated
setback only if a Shorel and- Fl oodpl ai n
Condi ti onal Use Zoning Permt is issued. 1In
addition to the site-specific conditions inposed
by the Resources Conmttee pursuant to Section
72.39 of this Code, prerequisites for issuance of
a Conditional Use Permt shall include:

1. The structure must either have
been erected prior to Cctober 27, 1970, or
have been erected pursuant to a permt
i ssued under this O dinance;
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72.18(a) (1) B. 2

1/ 18/ 94, 1/18/00

2. Al'l other provisions of this
Ordinance not in conflict with this Section
shal |l apply to any such expansi on or

rel ocation, including by way of illustration
but not limtation Section 72.23;
3. No expansion closer to the

ordinary high water mark than the existing
structure nmay be permtted; and

4. Al'l regul ated setback structures
or portions thereof less than thirty seven
and one-half (37 feet fromthe ordinary
hi gh water mark shall be renoved.

Any setback | ess than that of the existing
structure shall only be permtted upon the
granting of a variance by the Board of

Adj ustnents, in accordance with Section 72. 38 of
this O di nance.

(2) Lake M chigan.

A Fi ndi ngs of Fact. Lake M chigan
possesses uni que ecol ogi cal characteristics,
wat er | evel fluctuations, and erosion hazards,
not found on other surface waters in Sheboygan
County.

The coast north of the Cty of Sheboygan
consists alnost entirely of steep bluffs "50 feet
in height; the coast south of the Gty consists
al nost entirely of |ow dunes and beaches.

Despite this contrast, long-termrecession
(erosion) rates of "2 feet per year have been
recorded al ong both coastal reaches.

To protect property and life and mnim ze
costly damage, the setback from Lake M chi gan
shal | be based upon the |l ong-termrecession rate
of two (2) feet per year and a fifty- (50-) year
period as the useful life of a typical residence.
In addition, on steep bluffs it shall also be
necessary to determ ne an additional setback
di stance based upon a stable slope angle of two
and one-half (2% feet horizontal distance for
every one (1) foot vertical distance. [To

illustrate, 50 year design life H 2 feet per year
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recession rate = 100 foot setback. If on the 50

foot high bluff; 2% feet (stable slope angle) H
50 feet (bluff height) = 125 foot setback. TOTAL
SETBACK = 225 feet (100 + 125).]
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72.18(a) (2) B.

1/ 18/ 94

B. Requi red Set backs. All structures,
except playground apparatus, piers, wharves, boat
hoi sts, boat houses, patios, open fences, bridges,
dans, and wal kways and stairways which are
necessary to provi de pedestrian access to the
shoreline, shall be set back at |east one hundred
(100) feet fromthe ordinary high water mark for
the entire coastal reach extending fromthe NORTH
COUNTY LI NE TO THE SOUTH COUNTY LI NE

Additionally, to achieve the added degree of
protection for major structural investnents as
described in Section 72.18(a)(2)A, above, al
Principal Buildings as herein defined shall be
set back two hundred twenty-five (225) feet from
the ordinary high water mark for the coastal
reach extending fromthe CITY OF SHEBOYGAN NORTH
TO THE NORTH COUNTY LI NE

Structures which require authorization or
permts fromthe DNR pursuant to chs. 30 and 31,
Stats., or which are to be |ocated bel ow the
ordi nary high water mark, nanely bridges, dans,
cul verts, piers, wharves, navigational aids, and
wat erway crossings of transm ssion |ines shal
conply with all applicable federal, state,
county, and |l ocal regulations, but shall not
require the issuance of a Shorel and- Fl oodpl ai n
Zoning Permt where the standards of this
Ordi nance are conplied wth.

C. Procedure to Reduce Setback of
Principal Buildings. For the coastal reach
extending fromthe CTY OF SHEBOYGAN NORTH TO THE
NORTH COUNTY LINE, a | esser setback nay be
achieved for the principal building on an
individual site where it is determned by a
regi stered professional engineer or surveyor that
the height of the bluff is less than fifty (50)
feet and, therefore, that the stable slope angle
setback (2% 1) would be |l ess than the one hundred
twenty-five (125) feet established above.
Measurenent of the stable slope angle setback
shall be made fromthe ordinary high water mark
perpendi cul ar to the shoreline. There shal
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72.18(a)(2)C. continued

1/ 18/ 94

be two such neasurenents for every one hundred
(100) feet of shoreline at points not |ess than
fifty (50) feet apart. The setback shall be a
I ine connecting these two points, or such |ine
ext ended.

The Board of Adjustnments may approve, as a
vari ance under the provisions of Section 72.38 of
this Code, a nodification of the erosion hazard
set back upon presentation by the applicant of
accept abl e engi neeri ng studi es docunenti ng:

1. Lower recession rates;
2. More stable slope conditions;
3. Plans for structural protection

agai nst wave attack; and

4. Pl ans for stabilization of the
bl uff or shoreline.

(3) Existing Mbile Honmes and Recreati onal
Vehi cl es. Existing nobile homes and recreational
vehi cl es used for human occupancy which are nobile and
not designated as permanent or taxed the sane as real
estate shall be renoved and set back the prescribed
di stance to conply with requirenments of the above
Sect i ons.

(4) Boathouses. Boathouses shall not extend
bel ow, or nmore than thirty (30) feet |andward of, the
ordi nary high water mark and shall be designed
exclusively for the storage of watercraft and rel ated
mar i ne equi pnent and shall not be used for human
habi tation or commercial purposes. A boathouse with
roons above or within, used for purposes other than
the storage of watercraft and rel ated narine
equi pnent, shall not be deened to be a boat house.

Fi repl aces, patio doors, plunmbing, heating, cooking
facilities, or any features inconsistent with the use
of the structure exclusively as a boat house are not
permtted in or on boathouses. Boathouses shall not
be nore than twelve (12) feet tall. Railings shal

not be placed on top of the boat house, nor shal

boat house roofs be designed to provide general outdoor
living space, i.e. as a deck. Boat houses shall not be
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establ i shed where the existing slope is nore than
twenty percent (20%9. Only one (1) boathouse is
permtted on a | ot as an accessory structure.
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72.18(a) (5)

1/ 18/ 94

(5) Patios. Patios are exenpted fromthe
shorel and setback requirenents provided that the
structure shall be located so as to mnimze earth
di sturbing activities and shorel and vegetati on renoval
during construction and to be visually screened as
viewed fromthe adjacent waterway and public
t horoughfares. Further, no permanent benches or
tabl es shall be attached to the patio; the patio shal
not exceed a height of six (6) inches above the
original grade, and canopies, roofs, and railings on
such structures are prohibited.

(6) Stairways, Wal kways, Piers, and \Warves.
St ai rways and wal kways and that portion of piers and
wharves | andward of the ordinary high water mark are
exenpted fromthe shorel and setback requirenents
provi ded that the structure is necessary to access the
shorel i ne because of steep slopes, inpending turf
destruction and erosion, or wet, unstable soils.
Further, the structure shall be |located so as to
m nimze earth disturbing activities and shorel and
vegetation renoval during construction and to be
visual 'y inconspi cuous and screened by vegetation as
viewed fromthe adjacent waterway and public
t horoughfares. The structure shall conformwth al
appl i cabl e handi capped accessibility requirenents and
unl ess inconsistent therewith, shall not be nore than
four (4) feet wide (outside dinension) for single- and
two-famly residential uses. For multi-famly
residential, commercial, industrial, institutional,
and recreational uses, the four (4) feet standard may
be exceeded only upon the granting of a Conditional
Use Permt pursuant to Section 72.39 of this Code.
Open railings are permtted only where required by
saf ety concerns; canopies, roofs, and cl osed
railings/walls on such structures are prohibited,
stai rways shall be supported on piles or footings
rat her than being excavated fromerodi ble soils on
steep slopes or a bluff face; and, |landings are
permtted only where required by safety concerns and
shal | not exceed forty (40) square feet in area for
single- and two-famly residential uses. For nulti-
famly residential, comercial, industrial,
institutional, and recreational uses, the forty (40)
square feet standard may be exceeded only upon the
granting of a Conditional Use Permt pursuant to
Section 72.39 of this Code.
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72.18(a) (7)

1/ 18/ 94, 3/17/98

(7) Retaining Wlls. Retaining walls and
terracing shall only be allowed in the shoreline
set back area where the applicant denonstrates that
there is a current erosion problemthat cannot be
remedi ed by resloping and revegetation of the area or
ot her nmeans consistent with natural shoreline
aesthetics. Walls and terracing shall only be
permtted to the extent that they resolve a continuing
erosi on probl em and shall not be used to provide |evel
outdoor living space in the near-shore area. Elevated
stairs or wal kways shall be enpl oyed to provide
shoreline access rather than terracing, as set forth
in Section 72.18(a)(6), above.

(8 On-Site Private Sewage Di sposal Systens.
On-site private sewage di sposal systens shall be set
back at least fifty (50) feet fromthe ordinary high
wat er mark of navigable waters, and shall fully
conformwi th the requirenents of the SHEBOYGAN COUNTY
SANI TARY ORDI NANCE

(9) Playground Apparatus. Wen enforcing the
set back provisions of this Odinance and the permtted
installation of playground apparatus, the owner shall,
prior to installing such playground apparatus, be
required to obtain a Conditional Use Permt approved
by the County Resources Commttee, pursuant to Section
72.39 of this Code, so that it nmay determ ne whet her
(in order to preserve the view of shore cover and
natural beauty as seen fromthe water) shrubbery or
ot her vegetation should be required to protect the
sceni c beauty of the area and to ensure that the play
equi pnrent will be located as to mnimze earth
di sturbing activities and shorel and vegetation
removal .

(b) Yards and H ghway Setbacks. Yard setbacks (e.qg.
front, rear, side) shall be subject to the provisions of
t he underlying | ocal zoning ordi nance or any Sheboygan
County zoning ordi nance. H ghway setbacks shall al so be
subject to the provisions of the underlying | ocal zoning
ordi nance or any Sheboygan County zoni ng ordi nance.

72.19 REMOVAL OF SHORE VEGETATI ON.

(a) Regulating renoval of vegetation along the
shorel ands is necessary to protect scenic beauty, control
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erosion, and reduce effluent and nutrient flow fromthe
| and. These provisions shall not apply to dead, diseased,
or dying trees or shrubbery at the discretion of the
| andowner, or to silvicultural thinning upon reconmendation
of a professional forester.

72.19(hb)

3/ 17/ 98

(b) Tree and shrubbery cutting in a strip paralleling
the shoreline and extending fifty (50) feet inland from al
poi nts along the ordinary high water mark of the surface
waters shall be limted in accordance with the foll ow ng
provi sions, and no Shorel and- Fl oodpl ain Zoning Permt shal
be required therefor:

(1) Natural shrubbery shall be preserved as far
as practical to screen existing or proposed
devel opnment, and where renoved, it shall be repl aced
wi th other vegetation that is equally effective in
retardi ng runoff, preventing erosion, and preserving
nat ural beauty.

(2) No nore than thirty percent (30% of the
trees within the strip shall be cut by selective
cutting or by creating a clear-cut crossing of this
strip down to the water's edge, nor shall any such
clear-cut to the water's edge exceed ten (10) feet in
wi dt h.

(3) Any path, road, or passage within the fifty
(50) feet strip shall be constructed and surfaced in a
manner to effectively resist and retard erosion, but
preserve natural beauty.

(c) As an alternative to (b), above, a special cutting
plan allow ng greater cutting or thinning may be permtted
by the Departnent in the follow ng manner. The | ot owner
shall submt to the Departnment a sketch of the |ot,

i ncluding locations of all structures, parking areas,

sl opes at not |less than five (5) foot contour intervals,

exi sting vegetation, proposed cutting, and proposed
replanting. The Departnent may grant a Shorel and-

Fl oodpl ain Zoning Permt for that activity only if it finds
that the special cutting plans:

(1) WII not cause erosion, sedinentation, or
destruction of natural, cultural, historical,
endanger ed, or archeol ogi cal resources; and
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(2) WII provide substantial screening fromthe
wat er of dwellings, accessory buil dings, and parking
areas. \Were the plan calls for repl acenent
pl antings, the Departnment may require the applicant to
file a performance bond, certified check, sufficient
collateral, or other acceptable surety which
guar antees the performance of the planned tree or
shrubbery pl anti ng.
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72.19(d)

1/ 18/ 94, 3/17/98

(d) Fromthe inland edge of the fifty- (50-) foot
strip to the outer limts of the shoreland, the cutting of
trees and shrubbery shall be all owed when acconpli shed
usi ng accepted forest nmanagenent practices and sound soi
conservation practices which protect water quality and
shor el and aest heti cs.

72.20 FI LLI NG DREDG NG, LAGOONI NG, GRADI NG, DI TCH NG,
AND EXCAVATI NG

(a) GCeneral Standards. Filling, dredging, |agooning,
gradi ng, ditching, or excavating which does not require a
permt under Sections 72.20(b) or 72.26 of this Code is
permtted in the shoreland area provided that:

(1) It is done in a manner designed to mnimze
erosi on, sedinentation, and inpairnment of fish and
wildlife habitat.

(2) Filling, dredging, |agooning, grading,
ditching, or excavating in a shorel and-wetl and area
nmeets the requirenents of Section 72.26(b) of this
Code.

(3) A state or federal permt is obtained in
addition to a permt under this Odinance, if state or
federal |laws require the issuance of a permt for the
filling, dredging, |agooning, grading, ditching, or
excavating that is proposed.

(4) Any fill placed in the shoreland area is
protected agai nst erosion by the use of riprapping,
vegetative cover, fabric fencing, bul kheads, or other
soi |l conservation best nmanagenent practices.

(b) Permt Required. Except as provided in Section
72.20(c), below, of this Code, a Shorel and-Fl oodpl ai n
Zoning Permt is required:

(1) For devel opnent anywhere in a mapped
f I oodpl ai n.

(2) For any filling or grading of any area which
is within three hundred (300) feet of the ordinary
hi gh water mark of a navi gabl e wat erway and whi ch has
surface drainage toward the water and on which there
is either:
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A Any filling or grading on slopes of
twenty percent (20% or nore; or
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72.20(b) (2) B.

1/ 18/ 94

B. Filling or grading of nore than one
t housand (1, 000) square feet on slopes of twelve
percent (12% to twenty percent (20%; or

C. Filling or grading of nore than two
t housand (2,000) square feet on slopes of twelve
percent (129% or |ess.

(3) Before constructing, dredging, or commencing
work on any artificial waterway, canal, ditch, |agoon,
pond, |ake, or simlar waterway which is wthin three
hundred (300) feet of the ordinary high water mark of
a navi gabl e body of water or where the purpose is the
ultimate connection with a navigabl e body of water.

(c) Soil Conservation Practices on Agricul tural
Lands. Soil conservation practices on agricultural |ands
such as terraces, runoff diversions, and grassed waterways
whi ch are used for runoff and erosion control or sedinent
retardation shall not require a permt under Section
72.20(b) of this Code.

72.21 CONDI TI ONS ATTACHED TO PERM T. I n granting
Shor el and- Fl oodpl ain Zoning Permts, the Departnent may attach
reasonabl e conditions in addition to the provisions specified in
Section 72.39 of this Code, including but not limted to:

(a) The smallest anmount of disturbed or bare ground
shal | be exposed for the shortest tine feasible and
tenporary vegetation and/or mul ching be properly applied as
deened necessary. Vegetative cover shall not be renoved
until inmrediately before excavati on commences.

(b) Diversions, silting basins, terraces, or any
ot her prescribed nethods to reduce erosion and retard
sedi nent ati on be construct ed.

(c) Dredging to a firmbottom be required before
filling.

(d) Dredging/lagooning be conducted in such a manner
as to avoid creation of a "fish trap."”

(e) Fill materials be stabilized according to
accepted engi neering standards.
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(f) Fill materials will not restrict a floodway or
appreci ably reduce the storage capacity of a floodplain,
according to Sections 72.30 through 72.33 of this Code.
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72.21(9)

1/ 18/ 94, 8/15/95, 5/21/96, 6/18/97

(g) Sides of a channel or artificial watercourse be
stabilized according to accepted engi neering standards to
prevent sl unpi ng.

(h) Sides of a channel or artificial watercourse be
constructed with horizontal :vertical side slopes of 3:1 or
flatter in sand or gravel and 2:1 or flatter in other
soils, unless bul kheads or riprapping are provided.

72.22 GRAVEL PI TS AND OTHER EARTH MATERI AL EXTRACTI ON

OPERATIONS. Gravel pits and other mneral or earth naterial
extraction operations shall:

of a
when
not i
conti

(a) Mintain a twenty-five- (25-) foot setback from
all ot lines and rights-of-way.

(b) Provide a final restoration plan including grade
stabilization and erosion control elenments enpl oying
acceptabl e soil conservation standards, such as seeding,
soddi ng, mul ching, terracing, riprapping, or other
structural or vegetative elenents deened necessary by the
Depart nent .

(c) Establish a final horizontal :vertical grade slope
of 2:1 or flatter prior to being discontinued and restored.
However, no slope shall exceed the normal angle of repose
(slippage) of the soil involved unless acceptable
engi neering plans and specifications therefor be prepared
by a regi stered professional engineer or |andscape
architect. This provision shall not apply to solid rock
quarri es.

72.23 NON- CONFORM NG USES AND STRUCTURES. The | awful use
structure or land, existing at the tinme this O dinance or
any subsequent Ordi nance anendnent takes effect, which is

n conformty with the provisions of this Odinance, may be
nued subject to the follow ng conditions:

(a) Non-conform ng structures may be expanded or
enl arged but such expansi ons/enl argenents shall conform
with any structural setback |lines, yard, height, or access
provisions set forth in this Odinance, and shall not
encroach further upon the required shoreland or fl oodplain
set back areas unless a variance is legally granted by the
Board of Adjustnents, in accordance with Section 72.38 of
t hi s Code.
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72. 23(b)

1/ 18/ 94, 8/15/95, 5/21/96, 6/18/97, 1/18/00

(b) Structural alterations, repairs, expansions, or
enl argenents to a non-conform ng structure shall neither
exceed the twenty percent (20% |ot coverage limtation set
forth in Section 72.15(e) of this Code, nor over the life
of the structure, exceed fifty percent (50% of the
structure's present equalized assessed value unless it is
permanently changed to conformto the requirenents of this
Ordi nance, or unless a variance is granted by the Board of
Adj ustnents in accordance with Section 72.38 of this Code.

(c) Any alteration, repair, expansion, or enlargenent
to any non-conformng structure within a fl oodpl ain shal
only be approved when in full conpliance with floodproofing
measures pursuant to all of the standards and criteria set
forth in Sections 72.30, 72.31, 72.32, and 72.33 of this
Code.

(d) Odinary maintenance repairs are not considered
structural alterations or repairs; such ordinary
mai nt enance repairs include internal and external painting,
decorating, paneling, and the replacenent of doors,
w ndows, and ot her non-structural conponents.

(e) If a non-conformng use or the use of a non-
conform ng structure is discontinued for twelve (12)
consecutive nonths, any future use of the structure or |and
shall conformto this Odinance.

(f) Except as set forth for flood fringe areas in
Section 72.35 of this Code, any non-conform ng structure
whi ch has been destroyed or damaged before Cctober 14,
1997, by fire, explosion, other acts of God, or by public
eneny to the extent of fifty percent (50% or nore of its
present equalized assessed value at the time such danage
occurred, shall thereafter be made to conformw th the
provi sions of this Odinance, unless a variance be
specifically granted by the Board of Adjustnents in
accordance wth Section 72.38 of this Code.

(g) Non-conform ng structures destroyed or damaged by
the voluntary acts of the owner, occupant, or agent of
ei ther may not be reconstructed or repaired w thout the
granting of a variance by the Board of Adjustnents in
accordance wth Section 72.38 of this Odinance. Renoval
of any portion of a structure shall be considered to be an
act of destruction. Non-conform ng structures destroyed or
damaged after October 14, 1997, by violent wind, fire,
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fl ood, or vandalism may be reconstructed or repaired to
the size, location, and use it had i mredi ately before the
damage occurred, subject to the follow ng conditions:
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72.23(g) (1)

1/ 18/ 94, 8/15/95, 5/21/96, 6/18/97

(1) A structure that is destroyed or damaged due
to a deliberate act by the | andowner or by the
| andowner’s agent, or due to general deterioration or
di | api dated condition, may not be reconstructed or
repai red, except in conformance with the provisions of
this O di nance.

(2) Non-conformng structures in the fl oodway
that are danaged or destroyed by a flood event nay not
be repaired or reconstructed except in conpliance with
Section 72.34 of this Code.

(3) Aplanto mtigate the adverse effects of
nonconformty shall be devel oped and submtted as part
of the permt application prior to repair or
reconstruction of any destroyed or danaged non-
conform ng structure. The plan shall be approved by
the Departnent and, if necessary, in consultation with
t he Land Conservation Departnent, prior to permt
i ssuance. The plan shall include an inplenentation
schedul e and shall conply with the foll ow ng
requirenents:

A | f not connected to public sewer, the
non-conform ng structure’s septic systemshall be
eval uated in accordance wth Comm 83. 055(2),

W sconsin Adm nistrative Code. |If found to be
non- code conpliant, the appropriate paperwork
necessary to bring the septic systeminto
conpl i ance nmust be conpleted prior to permt

I ssuance.

B. A | andscape plan shall be submtted
that will effectively control erosion and provide
vi sual screening of the non-conform ng structure
as seen fromthe water.

C. Stormmnat er and runoff shall be
controlled in conpliance with the current version
of "The W sconsin Stormvat er Manual . "

D. Exterior building materials shall be
colored as to nmake the structure visually
I nconspi cuous.

E. Any grading, filling, or dredging
associated wth reconstruction or repair nust
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conply with Section 72.20 of this Code. Excess
fill, rock, or materials associated with
reconstruction or repair shall be renoved from
the site and may not be deposited within the
bui | di ng setback required by Section 72.18 of

t hi s Code.
72.23(9)(3)F
1/18/94, 8/15/95, 5/21/96, 6/18/97
F. Any construction activities, including

mtigation activities required by this Section,
shal | enpl oy erosion control in conpliance with
all applicable standards of the current version
of the "Wsconsin Construction Site Best
Managenent Practice Handbook. "

(4) The I andowner shall bear the burden of proof
as to the size, location, or use a destroyed or
damaged non-conform ng structure had i nmedi ately
before the destruction or danmage occurred.

(5 Repairs are authorized under this Section
only to the extent that they are necessary to repair
the specific damage caused by violent w nd, vandalism
fire, or flood, and only that portion of the non-
conform ng structure that has been destroyed may be
reconstructed.

(h) As requests are received for alterations and
repairs to non-conformng structures, a record shall be
kept which lists the non-conformng structures, their
present equalized assessed value, and the cost of those
alterations and repairs which have been permtted.

(1) A non-conform ng use may be extended throughout a
bui |l di ng, provided no structural alterations or repairs are
made therein, except those required by | aw or ordi nance or
such as may be required for safety. For the purpose of this
Section, any change in | oad-bearing walls or any increase
in gross floor area shall be deened to be an alteration or
repair.

(j) A non-conform ng use may be changed to anot her
non-conform ng use of the same or greater restriction.
Once changed to a non-conform ng use of greater
restriction, it shall not thereafter be changed to anot her
non-conform ng use of the sane restriction as the first,
but only to one of a greater restriction.
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(k) A non-conform ng use may not be extended or noved
to any other part of a parcel of |and upon which sanme was
not conducted at the tine of the adoption of this
Or di nance.

(I') Any uses, including but not [imted to on-site
sewage di sposal systens, dunps, junk yards, waste disposal
sites, etc., which have been properly determ ned to be
nui sances, or which cause, contribute to, or result in
i nproper nui sance conditions, shall not be permtted to
conti nue as non-conform ng.
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72.24
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72. 24 SHORELAND DI STRI CTS. The shorel and areas of
Sheboygan County, as described in Sections 72.05 and 72. 06 of
this Code, are hereby divided into two (2) districts as defined
in the follow ng Sections 72.26 and 72. 27.

(a) The SHORELAND- VETLAND DI STRI CT.
(b) The SHORELAND DI STRI CT.

The boundaries of the shoreland districts shall follow the
boundaries illustrated on the foll ow ng maps whi ch are hereby
adopted and nmade a part of this Ordinance and are on file with
the Departnent: "Shorel and Zoni ng Map, Sheboygan County,

W sconsin" and the supporting Final Wsconsin Wtland I nventory
Maps for Sheboygan County prepared by the DNR on Septenber 29,
1982, and as revised on April 18, 1987.

72. 25 LOCATI NG SHORELAND- WVETLAND BOUNDARI ES. Where an
apparent discrepancy exi sts between the Shorel and- Wt | and
District shown on the maps described in Section 72.24 of this
Code and actual field conditions at the time the maps were
adopt ed, the Departnent shall contact the Southeast District
Headquarters of the DNR to determne if the Shorel and-Wtl and
District as napped is in error. |If the DNR staff concur with
the Departnent that a particular area was incorrectly mapped as
a wetland, the Departnent shall have the authority to
i mredi ately grant or deny a Shorel and- Fl oodpl ai n Zoni ng Perm t
in accordance with the regul ations applicable to the correct
zoning district. In order to correct wetland mapping errors on
the official zoning map, the Departnent shall be responsible for
initiating a map anendnent within a reasonable period of tine,
but not to exceed one (1) year follow ng the determ nation.

72. 26 SHORELAND- WVETLAND DI STRICT. This District
i ncludes all shorel ands subject to regul ati on under Sections
72.05 and 72.06 of this Code which are designated as wetl ands on
the wetland inventory maps that have been adopted and nade a
part of this Odinance in Section 72.24 of this Code.

(a) Purpose and Findings of Fact. The purpose of the
Shorel and-Wetl and District is to maintain safe and
heal t hful conditions, to prevent water pollution, to
protect fish spawni ng grounds and aquatic life, and to
preserve shore cover and natural beauty. Devel opnent in
wet | ands should be Iimted and, when devel opnent is
permtted, it shall occur in a manner that mnimzes the
adverse inpacts upon the wetl and.
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72.26(a) (1)
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(1) Wetlands are seldom suitable as buil ding
sites for the follow ng reasons:

A On-site sewage disposal systens wll
not function because of high ground water.

B. Wat er supplies are often polluted by
septic tank wastes that have not been adequately
absorbed and purified by the soil.

C. Foundati ons, roads, and other pavenents
crack due to poor support capabilities and frost
action.

D. Fl ooding is common in spring and ot her

times of high water.

(2) Wetlands provide fish spawni ng grounds and
wildlife habitat, and the natural plant and ani ma
communities found in wetlands provide ecol ogi cal
bal ance to a wat ercourse.

(3) Wetlands serve as water storage areas and,
therefore, mnimze flooding and costly fl ooding
damages.

(4) Wetlands biologically treat and purify water
and, therefore, prevent water pollution.

(b) Permtted Uses. The foll owm ng uses shall be
al | oned, subject to the general shoreland zoning
regulations in Sections 72.18 through 72.22 of this Code,
the provisions of chs. 30 and 31, Stats., and the
provi sions of other state and federal laws, if applicable.

(1) Activities and uses which do not require the
i ssuance of a Shorel and- Fl oodpl ain Zoning Permt, but
whi ch nust be carried out without filling, flooding,
drai ning, dredging, ditching, tiling, or excavating:

A Hi ki ng, fishing, trapping, sw nmm ng,
boati ng, and hunting, including the construction
of blinds for water fowing.

B. The harvesting of wld crops, such as
mar sh hay, ferns, noss, wild rice, berries, tree
fruits, and tree seeds, in a manner that is not
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injurious to the natural reproduction of such
crops. Peat mning is prohibited since it
i nvol ves substantial excavation and may harm

wet | and val ues.
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72. 26(b) (a) C.
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C. The practice of silviculture, including
the planting, thinning, and harvesting of tinber.

D. The pasturing of |ivestock and the
construction and mai nt enance of fences.

E. The cul tivation of agricultural crops.

F. The construction and mai nt enance of
pi ers, docks, and wal kways, including those built
on pilings.

G The mai ntenance, repair, replacenent,
and reconstruction of existing town and county
hi ghways and bri dges.

(2) Uses which do not require the issuance of a
Shor el and- Fl oodpl ai n Zoning Permt and which may
involve filling, flooding, draining, dredging,
ditching, tiling, or excavating to the extent
specifically provided bel ow

A Tenporary water |evel stabilization
measures, in the practice of silviculture, which
are necessary to alleviate abnormally wet or dry
condi tions that woul d have an adverse inpact on
the conduct of silvicultural activities if not
corrected, with such conditions to be determ ned
by a professional forester.

B. D ke and dam construction and ditching
for the purpose of grow ng and harvesting
cranberries.

C. Ditching, tiling, dredging, excavating,
or filling done to maintain or repair existing
agricultural drainage systens only to the extent
necessary to maintain the | evel of drainage
required to continue the existing agricultural
use.

(3) Uses which are all owed upon the issuance of
a Shor el and- Fl oodpl ain Zoning Permt under Section
72.42 of this Code:

A The construction and mai nt enance of
roads which are necessary to conduct
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silvicultural activities or are necessary for
agricultural cultivation, provided that:
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72.26(b) (3) A. 1.
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1. The road cannot as a practi cal
matter be | ocated outside the wetland; and

2. The road is designed and
constructed to mnimze the adverse i npact
upon the natural functions of the wetl and
and neets the follow ng standards:

aa. The road is designed and
constructed as a maxi num si xteen- (16-)
foot, single |lane roadway with only
such depth as is necessary to
accommodat e the machinery required to
conduct agricultural and silvicultural
activities;

bb. Road construction activities
are carried out in the i medi ate area
of the roadbed only; and

cc. Any filling, flooding,
drai ni ng, dredging, ditching, tiling,
or excavating that is done is necessary
for the construction or maintenance of
t he road.

B. The construction and mai nt enance of
non-residential buildings used solely in
conjunction with raising of waterfow , m nnows,
or other wetland or aquatic aninmals, or used
solely as accessory to a permtted use or for
sone ot her purpose, both of which are conpatible
with wetland preservation, if such building
cannot as a practical matter be | ocated outside
the wetl and, provided that:

1. Any such buil di ng does not exceed
five hundred (500) square feet in floor
area; and

2. No filling, flooding, draining,
dredging, ditching, tiling, or excavating
may be done.

C. The establishment and devel opnent of
public and private parks and recreation areas,
boat access sites, natural and outdoor education
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areas, historic and scientific areas, wildlife
refuges, ganme preserves, and private wildlife
habi tat areas, provided that:
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72.26(b) (3)C. 1.
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1. Any private recreation or wildlife
habitat area is used exclusively for that
pur pose;

2. No filling is done; and

3. Di tchi ng, excavating, dredging,
di ke and dam construction may be done in
wildlife refuges, ganme preserves, and
private wldlife habitat areas, but only for
t he purpose of inproving wildlife habitat or
to ot herw se enhance wetl and val ues.

D. The construction and mai nt enance of
el ectric, gas, tel ephone, cable television, water
and sewer lines, and related facilities by public
utilities and cooperative associ ations organi zed
for the purpose of producing or furnishing heat,
i ght, communi cations, power, sewerage, or water
to their nmenbers, and the construction or
mai nt enance of railroad |ines, provided that:

1. The transm ssion and distribution
lines and related facilities, and railroad
lines, cannot as a practical matter be
| ocat ed outside the wetland; and

2. Any filling, excavating, ditching,
or draining that is done is necessary for
such construction or mai ntenance and i s done
in a manner designed to mnimze flooding
and ot her adverse inpacts upon the natural
functions of the wetl ands.

(c) Prohibited Uses. Any use not listed in Sections
72.26(b) (1), (2), or (3), above, is prohibited, unless the
wetland or a portion of the wetland is rezoned by an
anendnent of this Ordinance in accordance with the
requi renents of sec. 59.97(5)(e), Stats., NR 115, Wsconsin
Adm ni strative Code, and Sections 72.26(d) and 72. 40 of
t hi s Code.

(d) Rezoning of Lands in the Shorel and-Wt| and
District.

(1) For all proposed text and map anendnents to
t he Shorel and-Wetl and District, the Southeast District
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Headquarters of the DNR shall be provided with the
fol | ow ng:
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72.26(d) (1) A
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A A copy of every petition for a text or
map anmendnent to the Shorel and-Wetland District
within five (5) days of the filing of such
petition;

B. Witten notice of the public hearing to
be held on a proposed anendnent, at |east ten
(10) days prior to such hearing;

C. A copy of the Departnent's findings and
recomendati ons on each proposed anendnent,
within ten (10) days after the subm ssion of
t hose findings and recommendations to the County
Board; and

D. Witten notice of the County Board's
deci sion on the proposed anendnent, within ten
(10) days after it is issued.

(2) A wetland, or a portion thereof, in the
Shorel and-Wetl and District shall not be rezoned if the
proposed rezoning may result in a significant adverse
i npact upon any of the follow ng:

A Storm and fl ood water storage capacity;

B. Mai nt enance of dry season streamfl ow,
t he di scharge of ground water to a wetl and, the
recharge of ground water froma wetland to
anot her area, or the flow of ground water through
a wetl and;

C. Filtering or storage of sedinents,
nutrients, heavy netals, or organic conpounds
that woul d otherw se drain into navigable waters;

D. Shoreline protection against soil
er osi on;
E. Fi sh spawni ng, breeding, nursery, or

f eedi ng grounds;
F. WIldlife habitat; or

G Areas of special recreational, scenic,
or scientific interest, including scarce wetl and

t ypes.
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72.26(d) (3)
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(3) If the DNR has notified the Departnent that
a proposed anendnent to the Shorel and-Wtland District
may have a significant adverse inpact upon any of the
criteria listed in Section 72.26(d)(2) of this Code,
t hat anendnent, if approved by the County Board, shal
contain the follow ng provision: "This anendnent
shal |l not take effect until nore than thirty (30) days
have el apsed since witten notice of the County
Board's approval of this amendnent was nailed to the
DNR.  During that thirty- (30-) day period, the DNR
may notify the County Board that it will adopt a
super sedi ng shorel and ordi nance for the County under
sec. 59.971(6), Stats. |If the DNR does so notify the
County Board, the effect of this anendnent shall be
stayed until the adoption procedure under sec.
59.971(6), Stats., is conpleted or otherw se
termnated." The Departnent shall notify the property
owner that the anendnent has been stayed.

72.27 SHORELAND DI STRI CT.

(a) Designation. This District includes al
shor el ands subject to regul ati on under Sections 72.05 and
72.06 of this Code which are not designated as wetl ands on
t he "Shorel and Zoni ng Map" and wetland i nventory maps cited
in Section 72.24 of this Code.

(b) Purpose. The purpose of the Shoreland District
is to protect waters by providing for safe and orderly
shorel and developnent. In this District, residential,
recreational, and conservancy uses are permtted, and a
[imted nunber of commercial uses serving recreational
needs are allowed as conditional uses. These uses are
consistent with maxi mumrecreational use of the water and
its shorelands. All permtted uses or conditional uses are
subject to the general provisions of this O dinance, and
all other applicable |aws and regul ati ons.

(c) Permtted Uses.

(1) Any use permtted under Section 72.26(b) of
t hi s Code.

(2) Single-famly detached dwellings, including
mobi | e hones that neet the definition and standards
set forth in Section 72.46 of this Code.
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(3) Parks and pl aygrounds.
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72.27(c) (4)
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(4) Accessory uses.

(5) Boathouses, provided they neet the standards
of Section 72.18(a)(4) of this Code.

(d) Conditional Uses. The follow ng uses, if
permtted or approved pursuant to the underlying nunici pal
zoni ng ordi nances, are permtted upon the issuance of a
Condi tional Use Permt according to the procedure set forth
in Section 72.39 of this Code. Unless a greater distance
is specified, any of the follow ng comercial,
recreational, governnental, or cultural structures
hereafter approved as conditional uses shall be at |east
one hundred (100) feet froma residence other than that of
the owner of the establishnent, his/her agent, or enpl oyee,
seventy-five (75) feet froma residential property Iline,
and twenty-five (25) feet fromany other lot |ine.

(1) Al private inland | ake access points
provi ding access fromnore than two (2) dwelling units
on back lots or building sites which do not front
directly on the | ake ("funnel subdivisions"). Such
private access points shall have a mninmumof fifty
(50) feet in wwdth at the ordinary high water mark for
each of the first two (2) dwelling units served, plus
an additional ten (10) feet of wdth for each
additional dwelling unit served. The Resources
Committee may attach conditions governing on-site
storage of watercraft in length, types, and other
specifications. That Commttee shall consider the
si ze, shape, depth, present and potential use of the
| ake, and the effect of the private access on public
rights in navigable waters.

(2) Two- (2-) famly dwellings.

(3) Miltiple-famly dwellings.

(4) Planned Unit Devel opnents, planned,
desi gned, and devel oped in conformance with Section
71. 24, SHEBOYGAN COUNTY SUBDI VI SI ON ORDI NANCE

(5) Public, parochial, and private schools.

(6) Churches and sim |l ar places of religious
wor shi p.
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(7) Professional offices.
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72.27(d) (8)

1/ 18/ 94

(8) CGovernnmental and cultural uses such as fire
and police stations, conmunity centers, mnunici pal
buil dings, libraries, cenmeteries, and nuseuns.

(9) Colf courses and country cl ubs.

(10) Hotels, resorts [including two (2) or nore
seasonal dwelling units on a single lot for rent or
| ease], notels, restaurants, dinner clubs, taverns,
and other private or public clubs.

(11) Recreational canps and canpgrounds, provided
all buildings shall be nore than one hundred (100)
feet fromthe lot line. Recreational canps shal
conformto H 75, Wsconsin Adm nistrative Code, and
canpgrounds shall conformto H 78, Wsconsin
Adm ni strative Code.

(12) Individual gift and retail specialty shops
customarily found in recreational areas.

(13) Marinas, boat liveries, bait shops, sports
equi pnent stores, watercraft and mari ne notor sales
and service stores, and fish farns.

(14) Signs which are larger or in greater nunber
than are permtted in Section 72.27(e) of this Code,
provi ded that such signs are found to be necessary to
adequately informthe public.

(15) Agricultural uses, provided that the
follow ng conditions shall apply in addition to any
ot her conditions that nay be established by the
Resources Comm ttee:

A. Farm ani mal s shall be housed at | east
one hundred (100) feet fromany residenti al
structure on a non-farml| ot.

B. Any non-residential structure shall be
| ocated at least fifty (50) feet froma property
l'ine.

C. New farm bui | di ngs housi ng ani mal s, and

all new barnyards or feedlots, shall be | ocated
at least three hundred (300) feet from any
navi gabl e water and shall be |ocated so that
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manure will not drain into any navi gabl e water.
(Waste coll ection and di sposal systens may be
required to prevent manure fromdraining into any
navi gabl e water.)

72.27(d) (15) D.

1/ 18/ 94, 7/18/00

D. The standards set forth in Section
72.31(b) (1) of this Code shall apply hereto.

(16) Warehouses, provided that the underlying
zoni ng has been industrial or comercial prior to June
1, 2000, and that the follow ng conditions shall apply
in addition to any other conditions that may be
establ i shed by the Resources Comm ttee:

A Al'l structures over one thousand
(1,000) square feet in area shall be set back at
| east one hundred (100) feet fromthe ordinary
hi gh water mark (OHWW) of navi gable waters.

B. Al parking lots, support and accessory
facilities, and other inpervious surfaces that,
in the aggregate, exceed five thousand (5, 000)
square feet in area shall be set back at |east
one hundred (100) feet fromthe ordinary high
water mark (OHWVM) of navi gabl e waters.

C. St or mmat er managenent and er osion
control plans (prepared in accordance with
Chapter 71, Sheboygan County Subdi vi sion
Ordi nance) shall be submtted for devel opnents in
whi ch parking | ots, support and accessory
facilities, and other inpervious surfaces, in the
aggregate, exceed ten thousand (10, 000) square
feet in area. Such plans shall discourage direct
stormnat er di scharge to the navigable waters, or
shal | provide for adequate detention/retention or
pretreatment.

D. The storage, processing, or manufacture
of any materials hazardous, explosive, or
otherwi se injurious to humans, aninmals,
vegetation, ground, and surface waters shall be
prohi bi t ed.

E. Mot or vehicle service and repair
facilities shall be prohibited.
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(e) Signs.

(1) No sign shall hereafter be |ocated, erected,
moved, reconstructed, extended, enl arged, converted,
or structurally altered wthout a Shorel and- Fl oodpl ai n
Zoning Permt, except those signs listed in (3),
below. No nore than two (2) signs of any type
enunerated below will be allowed on the prem ses for
each individual business legally |ocated on the
prem ses.

72.27(e) (2)

1/ 18/ 94, 7/18/00

(2) Signs permtted in the Shoreland District
wi th a Shorel and- Fl oodpl ain Zoning Permt.

A Directory signs. Indicating the
direction and di stance to a busi ness,
recreational facility, or service available at a
specific location within the County. Such signs
shall not be nore than eight (8) square feet in
gross area, be nore than five (5) mles fromthe
| ocation to which it relates, or be within three
hundred (300) feet of an existing residence.
There shall not be nore than two (2) such signs
relating to any one (1) use in the approaching
direction along any one (1) highway. Such signs
may be placed at the right-of-way line of the
hi ghway.

B. Signs attached to a commerci al and/or
i ndustrial building advertising a business
conducted or a service available on the prem ses.
No sign shall exceed forty (40) square feet in
gross area, be higher than four (4) feet above
the top of the roof line, and exceed the maxi num
height limtation permtted in the D strict.

C. Ground signs advertising comerci al
and/or industrial businesses on the prem ses.
Such signs shall not exceed twelve (12) square
feet in gross area. There shall be no nore than
one (1) sign for the highway and/or navigable
wat erway upon which the property faces. Such
signs may be placed at the right-of-way |ine of
t he highway. G ound signs which face a navigabl e
wat erway must be seventy-five (75) feet fromthe
ordi nary high water mark.
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(3) Signs permtted in the Shoreland District
wi t hout a Shorel and- Fl oodpl ai n Zoning Permt. The
follow ng signs do not need a permt, but are subject
to regul ations as specified.

A Signs advertising a customary honme
occupation or professional office. Such signs
shal | not exceed six (6) square feet in gross
area, shall be attached to the building, and, if
illumnated, shall be indirectly |ighted.
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72.27(e) (3)B.

1/ 18/ 94, 7/18/00

B. Agricultural signs pertaining to the
production or sale of agricultural products on a
farmshall not exceed thirty-tw (32) square feet
in gross area for any one (1) farm

C. Signs advertising the sale, |ease, or
rental of the prem ses upon which the sign is
tenporarily |l ocated shall not exceed twenty (20)
square feet in gross area.

D. Si gns denoting the architect, engineer,
or contractor placed on prem ses where
construction, repair, or renovation is in
progress shall not exceed one hundred (100)
square feet in gross area, and shall be renoved
thirty (30) days after conpletion of construction
or prior to occupancy, whichever is sooner.

E. Oficial signs, such as traffic
control, parking restrictions, danger, and aids
to service or safety, including utilities.

F. Menorial signs or tablets with the nanme
of buildings and date of erection shall not
exceed twenty (20) square feet in gross area.

G Political and canpai gn signs may be
erected not earlier than thirty (30) days prior
to the election and shall be renoved within
fifteen (15) days follow ng said election. Such
sign shall not exceed sixteen (16) square feet in
gross area. No sign shall be |located within
fifteen (15) feet of the public right-of-way at a
street intersection, nor over any street right-
of - way.

H. Nei ghbor hood identification signs. A
sign, masonry wall, |andscaping, or other simlar
material and feature may be conmbined to forma
di spl ay for nei ghborhood or subdivision
identification, provided that the | egend of such
sign or display shall consist only of the
nei ghbor hood or subdi vi si on nane.

(4) Prohibited Signs.
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A Abandoned signs. Al signs or sign
messages shall be renoved by the owner or |essee
of the prem ses upon which an on-prem se sign is
| ocat ed when the business it advertises is no
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72.27(e)(4)A continued

1/ 18/ 94, 7/18/00

| onger conducted; or for an off-prem se sign,
when | ease paynent and rental inconme are no

| onger provided. |If the owner or |essee fails to
remove the sign, the Departnent shall give the
owner sixty (60) days witten notice to renove
said sign. Upon failure to conply with this
notice, the Departnent shall cause renoval to be
execut ed, the expenses of which shall be assessed
to the tax roll of the property on which the
abandoned sign is | ocated.

B. Portable or trailer signs.

C. Fl ashing or noving signs. No sign
shall be permtted which is ani mated by means of
flashing, scintillating, blinking, or traveling
lights of over fifteen (15) watts per |anp, and
no ani mated sign may be | ocated within three
hundred (300) feet of any illumnated traffic
control or warning light. Changeabl e nessage
signs are not subject to this restriction. Signs
wi th physically noving conponents visible from
the public right-of-way are not permtted except
for those which revolve around a vertical axis at
speeds | ess than seven (7) revolutions per
m nut e.

D. Swi ng signs.

E. Fl oodl i ghted signs. Reflection
illum nated signs whose |ight source is
positioned so that twenty-five (25% or nore of
its light intensity is visible froma public
right-of-way by vehicular traffic or whose |ight
source is visible fromresidential property are
prohi bi t ed.

F. Uncl assi fied signs which:

aa. bear or contain statenents, words,
or pictures of obscene, pornographic, or
i mor al subjects; or

bb. which are an imtation of, or
resenble in shape, size, copy, or color, an
official traffic sign or signal are
prohi bi t ed.
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(5) Larger signs or a greater nunmber of signs
may be permtted upon the issuance of a Conditional
Use Permt by the Resources Conmttee under Section
72.39 of this Code.

72.27(e) (6)

1/ 18/ 94, 7/18/95, 7/18/00

(6) Existing non-conformng signs. An existing
si gn whi ch, upon adoption of this O dinance, does not
conformwi th the provisions of this Odinance, shal
be consi dered an existing non-conformng sign. Use of
the sign may continue until such tine as it is damaged
by vandalism fire, explosion, flood, or other
calamty, or age, to the extent that nore than fifty
percent (50% of the sign has been destroyed, or its
val ue dimnished to that extent by dilapidation. It
shall not be restored except as to conply with the
sign provisions of this Odinance.

72.28 FLOCDPLAI N DI STRI CTS.

(a) The regional [one hundred- (100-) year]
fl oodpl ain areas are hereby divided into three (3)
districts defined as foll ows:

(1) The FLOODWAY DI STRICT consists of the
channel of a waterway and those portions of the
fl oodpl ai n adj oi ni ng the channel that are required to
carry and di scharge the regional flood waters.

(2) The FLOOD FRINGE DI STRI CT consi sts of that
portion of the floodplain outside of the floodway
which is covered by flood waters during the regional
flood; it is generally associated with standi ng water
rather than rapidly flow ng water.

(3) The GENERAL FLOODPLAIN DI STRI CT consi sts of
the I and which has been or may be hereafter covered by
fl ood water during the regional flood and enconpasses
both the Floodway and Flood Fringe Districts. (NOTE
This District describes floodl ands upon which a
fl oodway has not been determ ned.)

(b) Wthin these three (3) Districts, all uses not
listed as Permtted Uses shall be prohibited.

(c) The boundaries of the floodplain districts shal
follow the nost restrictive of either:
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(1) Those areas designated on the "National
Fl ood I nsurance Program Flood Boundary and Fl oodway
Maps" reflecting profiles contained in the FLOOD
| NSURANCE STUDY FOR SHEBOYGAN COUNTY, W SCONSI N, dated
January 1978 authorized by the U. S. Departnent of
Housi ng and Urban Devel opnent, or any adopted
amendnents thereto;

72.28(¢c)(2)

1/ 18/ 94, 7/18/95, 7/18/00

(2) That area inundated by the regional flood as
shown in the U S. Arnmy Corps of ENngi neers report,
FLOOD PLAI' N | NFORMATI ON - SHEBOYGAN RI VER AND MULLET
Rl VER, dated August 1971

(3) That area inundated by the regional flood on
all branches of the MI|waukee R ver as shown in the
report, A COVPREHENSI VE PLAN FOR THE M LWAUKEE RI VER
WATERSHED - VOLUME TWO (SEWRPC), dated October 1971;

(4) Such reports and associ ated profiles being
herei n adopted by reference and made a part thereof by
reference, which have been or are hereinafter approved
by the DNR and Federal Enmergency Managenent Agency and
which are on file with the Departnent.

72. 29 LOCATI NG FLOODPLAI N BOUNDARI ES. Where an apparent
di screpancy exists between the | ocation of the outernost
boundary of the Flood Fringe District or CGeneral Floodplain
District shown on the official floodplain zoning map and act ual
field conditions, the location of the district boundary |ine
shall be determ ned by the Departnent using the criteria set
forth in (a) and (b), below. \ere the Departnent finds that
there is a significant difference between the district boundary
shown on the map and the actual field conditions, the map shal
be anended using the procedures established in Section 72.40 of
this Code. Disputes between the Departnment and an applicant on
the location of the district boundary |ine shall be settled
according to Section 72.38(d) of this Code.

(a) Where flood profiles exist, the |ocation of the
di strict boundary line shall be determ ned by the
Department using both the scal e appearing on the map and
the el evati ons shown on the water surface profile of the
regional flood. Where a discrepancy exists between the
boundary line | ocation showm on the map and the | ocation
i ndi cated by the regional flood elevations and actual field
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conditions, the regional flood el evations shall govern. A
map amendnent is required where there is a significant

di screpancy between the boundary |ine shown on the map and
the location indicated by the regional flood el evations.
The Departnent shall have the authority to inmmediately
grant or deny a permt on the basis of a district boundary
derived fromthe el evations showmn on the water surface
profile of the regional flood, whether or not a map
amendnent is required. The Departnent shall be responsible
for initiating any map anendnents required under this
Section within a reasonable period of time, but not to
exceed one (1) year follow ng the determ nation.

72. 29(b)

1/ 18/ 94, 7/18/95, 7/18/00

(b) \Where flood profiles do not exist, the |location
of the district boundary |ine shall be determ ned by the
Departnent using the scal e appearing on the map, visual on-
site inspection, and any avail able information provided by
the DNR Were there is a significant difference between
the district boundary |line shown on the map and act ual
field conditions, the map shall be anmended. Were a nap
anendnent has been approved by both the County Board of
Supervisors and the DNR, the Departnent shall have the
authority to grant or deny a Shorel and- Fl oodpl ai n Zoni ng
Permt.

72.30 SPECI AL PROVI SI ONS APPLI CABLE TO ALL FLOGODPLAI N
DI STRI CTS.

(a) No devel opnents shall be allowed which, acting
al one or in conbination wth existing or future simlar
uses, cause an increase equal to or greater than 0.01 foot
in height of the regional flood. Increases equal to or
greater than 0.01 foot may be permtted, but only if
amendnents are made to this Ordinance, the official
fl oodway |ines, water surface profile, and floodplain
zoni ng maps, pursuant to Section 72.40 of this Code,
provided further that the total cunul ative all owabl e
increase in height of the regional flood for any given
hydraulic reach of a waterway shall not exceed 1.0 foot,
unl ess a waiver is secured fromthe Federal Energency
Managenent Agency.

(b) Omers or operators of all manufactured/ nobile
home parks and nobil e honme subdivisions |ocated in the
regional floodplain shall file adequate evacuation plans
i ndi cating vehi cul ar access and escape routes, including
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nmobi | e home haul er routes, with the appropriate di saster
preparedness authorities and shall provide for adequate
surface drainage to mnimze flood damage.

(c) Al nobile hones to be substantially inproved,
pl aced, or replaced on a site located in the flood fringe
shall be anchored to prevent the flotation, coll apse, or
| ateral novenent of the structure due to flooding. Such
nmobi | e honmes shall neet the residential standards of
Section 72.32 of this Code.

(d) Al subdivision proposals, as subdivisionis
defined in the SHEBOYGAN COUNTY SUBDI VI SI ON ORDI NANCE, and
ot her proposed new devel opnents exceeding five (5) acres,
or where the estimted cost of the proposed devel opnent
exceeds One Hundred Twenty-five Thousand Dol | ars
($125, 000.00), shall include wthin such proposals,
regional flood elevation data, and the nmeans to provide
adequat e surface drainage and to
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72.30(d)

1/ 18/ 94, 7/18/95, 7/18/00

m nimze flood damage. The applicant shall provide al
necessary conputations to show the effects of the
proposal (s) on flood heights, velocities, and fl oodpl ain
storage. The provisions of Section 72.36 of this Code
shal | apply hereto.

In those instances where the applicant is not required
to provide conputations and where inadequate data exist,
the available information may be transmtted to the DNR for
a determnation of the flood protection elevations and for
an eval uation of the effects of the proposal on flood
hei ghts, velocities, and floodplain storage. All necessary
information shall be provided to the Departnent by the
applicant or the applicant's agent.

(e) Uility facilities such as dans, flowage areas,
transm ssion |lines, pipelines, and water nonitoring devices
are permtted subject to regulations pursuant to chs. 30
and 31, Stats., applicable federal regulations, and this
Ordi nance, and shall not require the issuance of a
Shor el and- Fl oodpl ai n Zoning Permt.

(f) Navigational and drainage aids such as channel s,
channel markers, buoys, and other such devices are
permtted, and shall be subject to the sole regulatory
jurisdiction of the DNR, the Federal Enmergency Managenent
Agency, and/or the U S. Arny Corps of Engineers. The flood
carrying capacity within the altered or rel ocated portion
of any watercourse shall be naintai ned.

(g0 Oher water-rel ated uses such as docks, piers,
whar ves, bridges, culverts, and river crossings of
transm ssion lines are permtted subject to any pier or
dockl i ne regul ations, or any other regulations that are
required pursuant to chs. 30 and 31, Stats., applicable
federal regulations, and this O dinance, and necessary
anendnents to the official floodway |ines, water surface
profiles, floodplain zoning maps, or zoning ordi nance are
made according to Section 72.39 of this Code, but that such
uses shall not require the issuance of a Shorel and-
Fl oodpl ain Zoning Permt.

72. 31 FLOCDWAY DI STRI CT.

(a) Applicability. The provisions of this Section
shall apply to all areas within the Floodway D strict, as
shown on the official floodplain zoning nmaps, and to the
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fl oodway portion of the General Floodplain District, as
determ ned pursuant to Section 72.36 of this Code.

72.31(b)

1/ 18/ 94, 7/18/00

(b) Permtted Uses. The follow ng open space uses
have a | ow fl ood damage potential and, not obstructing
flood flows, shall be permtted within the Fl oodway
District and in the floodway portion of the General
Fl oodplain District provided that they are not prohibited
by any ot her ordi nance, and provided further that they neet
all of the standards contained in Sections 72.26, 72.30,
and 72.31(c) of this Code and any Shorel and- Fl oodpl ai n
Zoning Permt required by this O dinance has been issued by
t he Depart nent.

(1) Agricultural uses such as general farm ng,
pasturing, grazing, outdoor plant nurseries,
horticulture, viticulture, truck farmng, forestry,
sod farmng, and wild crop harvesting.

A A mnimumof fifty (50) feet of |and
free of row crops and seeded to grass, alfalfa,
or other close growi ng crop shall be naintained
between the farnmed area and the edge of the
wat erway; waterway crossings shall be permtted
for livestock and shall be of a design deened
appropriate by the County Land Conservati on
Department. A farner may be exenpt fromthis
Section if soil and water conservation practices
are deened sufficient and no pollution is
occurring in the opinion of the County Land
Conservation Departnment and the Departnent.

B. If there is a pollution problem
resulting fromthe grazing or pasturing of
I ivestock, the farner/operator will be required
to erect a fence within ten (10) feet of the edge
of the waterway or otherw se abate the pollution
in such a manner as may be determ ned by the
County Land Conservation Departnent and the
Department. |If a fence has to be erected,
provision will be allowed for watering |ivestock
in the waterway.

(2) Nonstructural industrial and commrerci al
uses, such as | oading areas, parking areas, and
ai rport landing strips.
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(3) Nonstructural private and public
recreational uses such as golf courses, tennis courts,
driving ranges, archery ranges, picnic grounds, boat
| aunchi ng ranps, swi nmng areas, parks, wildlife and
nature preserves, gane farns, fish hatcheries,
shooting preserves, target ranges, trap and skeet
ranges, hunting and fishing areas, hiking and
hor seback riding trails.

72.31(b) (4)

1/ 18/ 94, 7/18/00

(4) Uses or structures accessory to open space
uses or those classified as historic structures,
providing they are not in conflict wwth the provisions
of Section 72.31(c) of this Code.

(5) Extraction of sand, gravel, and/or other
material s.

(6) Marinas, boat rentals, docks, piers,
whar ves.

(7) Railroads, streets, bridges, pipelines,
public utilities, and other water-rel ated uses such as
culverts and river crossings of transm ssion |ines and
any uses subject to regulations pursuant to chs. 30
and 31, Stats.

(c) Standards for Devel opnent in Fl oodway Areas.

(1) Al of the provisions of Section 72.30 of
this Code shall apply hereto.

(2) Only structures which are accessory to
permtted open space uses or are classified as
historic structures may be all owed by permt,
providing the structures:

A Are not designed for human habitation.
B. Have a | ow fl ood danmage potenti al .

C. Are to be constructed and pl aced on the
building site so as to offer no obstruction to
the flow of flood waters. \Wenever possible,
structures will be constructed with the
| ongi tudi nal axis parallel to the direction of
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flow of flood waters, and will be placed with
their |ongitudinal axis approximately on the sane
line as those of adjoining structures.

D. Are firmy anchored to prevent them
fromfloating away and restricting bridge
openi ngs or other restricted sections of the
wat er way .

E. Have all service facilities, such as
el ectrical and heating equi pnent, at or above the
fl ood protection elevation for the particul ar
ar ea.

(3) Uses permtted by the DNR pursuant to chs.
30 and 31, Stats., provided that the necessary permts
are
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72.31(c) (4)

7/ 18/ 00

obt ai ned and anendnments approved by Sheboygan County
to the official floodway |Iines, water surface
profiles, floodplain zoning maps, and this Odinance.

(4) Public utilities, streets, and bridges
provi ded that:

A Adequat e fl oodproofing neasures are
provided to the flood protection el evation.

B. Construction shall not cause an
i ncrease of 0.01 foot or greater in the height of
the regional flood, except that reasonable
increases up to 1.0 foot nay be approved if the
anendnent procedures and all conditions of
Section 72.30 of this Code are net.

C. Sheboygan County anends its water
surface profiles, floodplain zoning maps, and
this O dinance to reflect any changes resulting
from such construction

(5 Fills or deposition of materials may be
permtted provided that:

A The provisions of Section 72.30 of this
Code are net.

B. Fill or deposition of materials does
not encroach on the channel area between the
ordinary high water mark on each bank of the
wat erway unl ess a permt has been granted by the
DNR pursuant to ch. 30, Stats., and a permt
pursuant to Section 404 of the Federal Water
Pol | uti on Control Act, Anendnents of 1972, 33
U.S.C. 1334, has been issued if applicable, and
the other requirenents of this Section are net.

C. The fill or other materials wll be
prot ect ed agai nst erosion by riprap, vegetative
cover, fabric fencing, sheet piling, bul kheading,
or other soil conservation best managenent
practices, sufficient to prevent erosion and
| eachat e.

D. Such fills are not associated with
private or public solid waste disposal.
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72.31(c) (6)

7/ 18/ 00

(6) Structures in, on, or over floodway areas
whi ch are designed for human habitation, associated
wi th high flood damage potential, or not associ ated
wi th permanent open space uses, are prohibited.

(7) The storage of any materials that are
buoyant, flamuabl e, explosive, or injurious to
property, water quality, human, animal, plant, fish,
or other aquatic life is prohibited.

(8) Any uses which are not in harnony with, or
whi ch may be detrinmental to, the uses permtted in the
adjoining districts are prohibited.

(9) Al private or public on-site sewage
di sposal systens are prohibited, with the exception of
portable latrines that are renoved during fl ooding,
and systens associated with public recreational areas
and |icensed canpgrounds, that nmeet the applicable
provi sions of Conm 83, Wsconsin Adm ni strative Code,
which may be permtted in fl oodway areas.

(10) Al wells, whether public or private, which
are used to obtain water for ultimte human
consunption are prohibited, except those for
recreational areas that neet the requirenents of |oca
ordi nances and NR 111 and NR 112, W sconsin
Adm ni strative Code.

(11) Al solid and hazardous waste di sposal
sites, whether public or private, are prohibited.

(12) Wastewater treatnent ponds or facilities are
prohi bited, except those permtted under NR
110. 15(3)(b), Wsconsin Adm ni strative Code.

(13) Sanitary sewer or water supply lines are
prohi bi ted, except those to service existing or
proposed devel opnent | ocated outside the floodway
whi ch conplies with the regulations for the floodpl ain
area occupied or to be occupi ed.

(14) Any new critical use facilities are
pr ohi bi t ed.

72.32 FLOOD FRI NGE DI STRI CT.
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(a) Applicability. The provisions of this Section
shall apply to all areas within the Flood Fringe D strict,
as shown on the official floodplain zoning maps, and to
t hose portions
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72. 32(b)

1/ 18/ 94

of the General Floodplain District that are determned to
be in the flood fringe area pursuant to Section 72.36 of
t hi s Code.

(b) Permtted Uses. The follow ng uses shall be
permtted uses within the Flood Fringe District and fl ood
fringe portions of the General Floodplain District.

(1) Any uses permtted in Section 72.31(b) of
t hi s Code.

(2) Any devel opnent may be permtted to the
extent that it is not prohibited by this or any other
ordi nance or any other federal, state, or |ocal
regul ati ons and provided that a Shorel and- Fl oodpl ai n
Zoning Permt has been issued by the Departnent.

(c) Standards for Devel opnment in Flood Fringe Areas.

(1) Al of the provisions of Section 72.30 of
this Code shall apply hereto.

(2) Al residential structures which are to be
erected, constructed, reconstructed, altered, or noved
into the flood fringe shall neet or exceed the
foll om ng standards:

A The | owest floor, including the
basenent or craw way of a structure, shall be
pl aced on fill at or above the flood protection

el evation [a point two feet above the regional
fl ood el evation] for the particular area. The

fill shall be one (1) foot or nore above the
regional flood elevation for the particular area
and the fill shall extend at such el evation at

| east fifteen (15) feet beyond the limts of any
structure or building erected thereon. No permt
or variance shall allow any basenent or craw way
bel ow t he regi onal flood el evati on.

B. Except as provided in C, bel ow,
contiguous dryland access shall be provided from
a structure to land which is outside of the
fl oodpl ain, so that any such structure shall be
accessi ble by rescue and relief vehicles during
periods of regional flooding. Contiguous dryland
access neans a road wwth a surface above the
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regional flood elevation and wi de enough for
wheel ed rescue and relief vehicles.

72.32(c)(2)C.

1/ 18/ 94

C. I n existing devel opnents where existing
streets or sewer lines are at el evations which
make conpliance with B., above, inpractical, the
Departnent may permt new devel opnent and
substantial inprovenents where access roads are
at or below the regional flood el evation,
provi ded:

1. The Departnent has witten
assurance fromthe appropriate local units
of police, fire, and energency services that
rescue and relief will be provided to the
structure(s) by wheel ed vehi cl es,
considering the anticipated depth, duration,
and velocity of the regional flood event; or

2. The Departnent has an adequate
nat ural disaster plan concurred with by the
Di vi sion of Energency Governnent and
approved by the DNR

(3) Accessory structures or uses, not connected
to a principal structure, shall neet all the
appl i cabl e provisions of Section 72.31(c) of this
Code. A lesser degree of protection, conpatible with
these criteria and the criteria in (4), below, nay be
perm ssible for an accessory structure or use
providing that the site is not inundated to a depth
greater than two (2) feet or subjected to flood
velocities greater than two (2) feet per second upon
the occurrence of the regional fl ood.

(4) Any comrercial structure or building which
is to be erected, constructed, reconstructed, added
to, or noved into the flood fringe area shall neet the
requi renments of Section 72.32(c)(2), above. Storage
yards, parking lots, and other accessory uses may be
at | ower el evations. However, no such area in general
use by the public shall be inundated to a depth
greater than two (2) feet or subjected to flood
velocities greater than two (2) feet per second upon
the occurrence of the regional flood. |nundation of
yards or parking areas exceeding two (2) feet may be
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al |l oned provi ded an adequate warni ng systemexists to
protect life and property.

(5) Manufacturing and industrial buildings,
structures, and their accessory uses shall be el evated
or floodproofed, in accordance with Section 72.37 of
this Code, to the flood protection el evation.

Measures shall be taken to minimze interference with
nor mal pl ant
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72.32(c) (6)

1/ 18/ 94

operations, especially for waterways having protracted
fl ood durations. Certain accessory uses such as
storage yards and parking lots nmay be at | ower

el evations, subject to requirenents set out in Section
(6), bel ow

(6) The storage or processing of materials that
are buoyant, flanmable, explosive, or which in tines
of flooding could be injurious to property, water
quality, human, aninmal, or plant life, shall be at or
above the flood protection elevation for the
particul ar area or floodproofed in conpliance with
Section 72.37 of this Code.

(7) Al utilities, streets, and bridges should
be designed to be conpatible with | ocal conprehensive
fl oodpl ai n devel opnent pl ans; and

A When failure or interruption of public
utilities, streets, and bridges would result in
danger to the public health or safety or where
such facilities are essential to the orderly
functioning of the area, construction of and
substantial inprovenents to such facilities may
only be permtted if they are fl oodproofed in
conpliance with Section 72.37 of this Code to the
fl ood protection el evation;

B. M nor or auxiliary roads or
nonessential utilities may be constructed at
| oner el evations providing they withstand fl ood
forces to the regional flood el evation.

(8 Al on-site sewage di sposal systens shall be
fl oodproofed to the flood protection el evation
pursuant to Section 72.37 of this Code and shall neet
t he applicable provisions of |ocal zoning ordi nances,

t he SHEBOYGAN COUNTY SANI TARY ORDI NANCE, and Conm 83,
W sconsin Adm ni strative Code.

(9) Al wells, whether public or private, shal
be fl oodproofed to the flood protection el evation
pursuant to Section 72.37 of this Code and shall neet
the applicable provisions of NR 111 and NR 112,

W sconsin Adm ni strative Code.
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(10) Al solid and hazardous waste di sposal
sites, whether public or private, are prohibited in
flood fringe areas.

72.32(c)(11)

1/ 18/ 94

(11) Al critical use facilities (except
hazar dous waste disposal facilities) shall neet the
fol | ow ng:

A Any structure, or any addition to a
structure, which is a critical use facility and
which is to be erected, constructed,
reconstructed, or noved into the five hundred-
(500-) year floodplain shall be placed on fil
with the finished surface of the | owest fl oor,
excl udi ng basenent or crawl way, at or above the
five hundred- (500-) year flood protection
el evation. |If the structure or addition has a
basenent or crawl way, the surface of the floor of
t he basenent or crawl way shall be at or above the
five hundred- (500-) year flood el evation and
shal | be fl oodproofed to the five hundred- (500-)
year flood protection elevation in accordance
with Section 72.37 of this Code. No variance
shall be granted to allow the | owest floor of a
critical use facility below the five hundred-
(500-) year flood elevation or to allow the
pl acenment of essential utilities, associated with
acritical use facility, below the five hundred-
(500-) year flood protection el evation.

B. The fill required in A, above, shall:

1. Be at an el evation not |ess than
one (1) foot above the five hundred- (500-)
year flood el evation.

2. Extend at such el evation at | east
fifteen (15) feet beyond the limts of the
structure, including any addition.

3. Provi de dryl and access to | and
outside the five hundred- (500-) year
f I oodpl ai n.

C. | f existing streets or sewers are at
el evations whi ch make conpliance wwth A and B.
above, inpractical, the DNR nay approve the use
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of other fl oodproofing neasures or nethods which
fl oodproof the structure or addition to the five
hundred- (500-) year flood protection el evation.

D. | f existing streets or sewers are at
el evati ons which nmake conpliance with Section
72.32(c)(11)B. 3. of this Code inpractical, new
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72.32(c)(11)D. 1.

1/ 18/ 94

construction, reconstruction, and additions may
be permtted where access roads are at an

el evation | ower than the five hundred- (500-)
year flood el evation, provided:

1. The Departnent has an adequate
nat ural disaster plan concurred with by the
Di vi sion of Energency Governnent and
approved by the DNR, or

2. The Departnent has witten
assurance fromthe appropriate | ocal units
of police, fire, and energency services that
rescue and relief can be provided to the
structures by wheel ed vehicles during five
hundred- (500-) year flooding, taking into
account the anticipated depth, duration, and
velocity of the five hundred- (500-) year
flood event in the area, thereby protecting
human 1ife and health, and m nim zing
property damage and econom c | 0ss.

(12) Hazardous waste disposal facilities, whether
public or private, are prohibited in the five hundred-
(500-) year floodplain.

72.33 GENERAL FLOCDPLAI'N DI STRI CT

(a) Applicability. The provisions for this District
shall apply to all floodplains in Sheboygan County for
whi ch regional flood data, as defined in Section 72.46 of
this Code, are not avail able or where regional flood data
are avail able, but floodways have not been delineated. As
adequat e regional flood data becones avail abl e and
fl oodways are delineated for portions of this District,
such portions shall be placed in the Flood Fringe or
Fl oodway District, as appropriate.

This District shall also include any | ands that have
been i nundated by any other experienced flood records,
maps, and profiles approved by the Departnment or DNR, or as
determ ned by such factors as an exam nation of soil types,
ice, or erosion scars, or other direct nmeasurenent in the
field.

(b) Permtted Uses. Those uses permtted in Sections
72.31(b) and 72.32(b) of this Code provided the procedures
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of Section 72.33(c), below, are net and a Shorel and-
Fl oodpl ain Zoning Permt has been issued by the Departnent
where required.

72.33(c)

1/ 18/ 94, 3/17/98

(c) Standards for Devel opnment in the CGenera
Fl oodplain District. The General Floodplain District
enconpasses both fl oodway and fl ood fringe areas.
Therefore, a determ nation shall be made pursuant to
Section 72.36 of this Code to determ ne whether the
proposed use is located wwthin a floodway or flood fringe
area. |If it is determned that a proposed use is |ocated
within a fl oodway, the provisions of Section 72.31 of this
Code shall apply. |If it is determned that the proposed
use is located within the flood fringe, the provisions of
Section 72.32 of this Code shall apply.

72. 34 EXI STI NG STRUCTURES | N FLOODWAY AREAS. No
expansion or enlargenment shall be allowed to any existing
structures or the use of any structure or prem ses which are not
in conpliance with permtted floodway standards or uses, unless
such expansi on or enlargenent neets all of the follow ng
criteria:

(a) The expansion or enlargenent to a structure wll
not increase the amount of obstruction to flood fl ows
pursuant to Section 72.30 of this Code.

(b) Any expansion or enlargenent to a structure shal
be fl oodproofed, pursuant to Section 72.37 of this Code, by
means ot her than the use of fill, to the flood protection
el evati on.

(c) No structural alterations or repairs (not
resulting in expansion or enlargenent) to a non-conform ng
structure or structure with a non-conform ng use, which
over the life of the structure would exceed fifty percent
(509% of its present equalized assessed val ue, shall be
al l owed unless the entire structure is permanently changed
to a conformng structure with a conform ng use and
contiguous dryland access is provided in conpliance with
Section 72.32(c) of this Code.

(d) If any non-conform ng structure or any structure
with a non-conformng use is destroyed or is so badly
damaged that it cannot be practically restored, it cannot
be repl aced, reconstructed, or rebuilt unless permanently
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changed to a conform ng use. For the purposes of this

Section, restoration is deened inpractical where the total
cost of such restoration would exceed fifty percent (50%
of the present equalized assessed val ue of said structure.

(e) If a non-conformng use or the use of a non-
conform ng structure is discontinued for twelve (12)
consecutive nonths, it is no |longer permtted, and any
future use of the property, and any structure thereon,
shall be made to conformto the applicable requirenents of
this O di nance.

72.34(f)

1/ 18/ 94, 3/17/98

(f) No new on-site sewage di sposal system or
additions to existing on-site sewage di sposal systens,
except where an addition has been ordered by the Departnent
to correct a public health hazard, shall be allowed in a
fl oodway area. Any replacenent, repair, or naintenance of
an on-site sewage disposal systemin a fl oodway area shal
nmeet the applicable provisions of the SHEBOYGAN COUNTY
SANI TARY CORDI NANCE and the W sconsin Adm nistrative Code,
Conm 83.

(g0 No new well used to obtain water for ultinate
human consunption, or nodifications to an existing well,
shall be allowed in a floodway area. Any replacenent,
repair, or maintenance of a well in a floodway area shal
nmeet the applicable provisions of |ocal ordinances and NR
111 and NR 112, Wsconsin Adm nistrative Code.

72.35 EXI STI NG STRUCTURES I N FLOOD FRI NGE AREAS.

(a) Al expansions or enlargenents which may be
permtted by the Departnent, Resources Commttee, or Board
of Adjustnents to any non-conform ng structure or structure
with a non-conform ng use which do not exceed fifty percent
(509% of its present equalized assessed val ue shall be
pl aced on fill or floodproofed to the flood protection
el evation in conpliance wth the standards for the
particular use in Section 72.32 of this Code.

(b) No structural alterations or repairs (not
resulting in expansion or enlargenment) to any non-
conform ng structure or structure with a non-conformng use
whi ch, over the life of the structure, would exceed fifty
percent (50% of its present equalized assessed val ue shal
be allowed unless the entire structure is permanently
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changed to a conform ng structure with a conform ng use,
except as provided in Section 72.23(g) of this Code.

(c) \Where conpliance with the provisions of Sections
(a) and (b), above, would result in unnecessary hardship,
and only where the structure will not be either used for
human habitation or be associated with a high flood damage
potential, the Board of Adjustnents, using the procedure in
Section 72.38 of this Code, may grant a variance fromthose
provi sions, in accordance with criteria |isted bel ow
Expansi ons or enlargenents to structures or buil dings which
are protected to elevations |lower than the flood protection
el evation may be permtted if:

(1) Hurman lives are not endangered.

72.35(¢c)(2)

3/ 17/ 98

(2) Public facilities, such as water or sewer,
are not to be install ed.

(3) Flood depths will not exceed two (2) feet.

(4) Flood velocities will not exceed two (2)
feet per second.

(5) The structure will not be used for storage
of materials described in Section 72.32(c)(6) of this
Code.

(6) No basenent or crawlway floor is below the
regional flood elevation for residential or commerci al
structures.

(d) Any new, addition to, replacenent, repair, or
mai nt enance of an on-site sewage di sposal systemin a flood
fringe area shall neet all the applicable provisions of the
SHEBOYGAN COUNTY SANI TARY ORDI NANCE and the W sconsin
Adm ni strative Code, Conm 83.

(e) Any new, addition to, replacenent, repair, or
mai nt enance of a well in a flood fringe area shall neet the
applicable provisions of this Ordinance and NR 111 and NR
112, Wsconsin Adm nistrative Code.

(f) Except as provided in Sections 72.32(c)(11) and
(12) of this Code, alterations and repairs to critical use
facilities in the five hundred- (500-) year floodplain
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existing prior to the effective date of this O di nance may
be allowed after securing DNR approval. Any existing
structure which is a critical use facility and which is to
be altered or repaired in the five hundred- (500-) year

fl oodpl ai n shal |

(1) Have a flood hazard warning and evacuati on
pl an prepared which will be inplenented to provide for
t he evacuation during the five hundred- (500-) year
flood of all areas of the critical use facility which
lie below the five hundred- (500-) year flood
protection el evation.

(2) Restrict the use of any floor that is bel ow
the five hundred- (500-) year flood protection
el evation to facilities or activities not associated
with a high fl ood damage potential. For exanple, such
facilities or activities for a hospital could include
adm ni strative or educational areas and staff or
pati ent |ounges, but could not include critical or
intensive care units, the hospital's power plant,
el ectrical distribution systens, and energency
gener at or s.

72.35(1) (3)

(3) Have dryland access to | and outside the five
hundred- (500-) year floodplain, providing existing
streets or sewers are at el evations which nmake
conpliance wwth this standard practical. Were this is
i npractical, the Departnent may, with the approval of
the DNR, allow for the continued use of the existing
structure or building provided:

A The Departnent has an adequate natural
di saster plan concurred wth by the D vision of
Emer gency Governnment and approved by the DNR, or

B. The Departnent has witten assurance
fromthe appropriate |ocal units of police, fire,
and energency services that rescue and relief can
be provided to the structures by wheel ed vehicles
during five hundred- (500-) year flooding, taking
into account the anticipated depth, duration, and
velocity of the five hundred- (500-) year flood
event in the area, thereby protecting human life
and health, and m nim zing property danmage and
econom ¢ | oss.
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(4) Have a registered professional engineer or
architect certify that the existing structure or
buil ding is capable of withstanding the forces of a
five hundred- (500-) year flood.

72. 36 PROCEDURES FOR DETERM NI NG FLOODWAY AND FLOOD
FRINGE LIMTS. When any devel opnents are proposed within a
General Floodplain District, a determ nation shall be made to
establish the boundaries of the floodway and determ ne whet her
fl oodway or flood fringe uses apply and, where applicable, to
determ ne the regional flood el evation.

For devel opnent proposals in the General Floodplain
District, the applicant shall:

(a) Submt, as certified by a registered professional
engi neer or surveyor, two (2) copies of an aerial
phot ograph, or a plan which accurately | ocates the
fl oodpl ai n proposal with respect to the floodplain district
l[imts, channel of waterway, existing floodplain
devel opnents, together with all pertinent information such
as the nature of the proposal, |egal description of the
property, fill limts and el evations, building floor
el evati ons, and fl oodproofing neasures.

(b) Furnish any of the follow ng additional
information as is deened necessary by the DNR for
eval uation of the
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72.36(b) (1)

effects of the proposal upon flood flows and to determ ne
t he boundaries of the floodway and, where applicable, the
regi onal flood el evation.

(1) A typical valley cross section show ng the
channel of the waterway, the floodpl ain adjoining each
side of the channel, cross-sectional area to be
occupi ed by the proposed devel opnent, and historic
hi gh water information.

(2) Plan (surface view) show ng el evations or
contours of the ground; pertinent structure, fill, or
storage el evations; size, |location, and spati al
arrangenment of all proposed and existing structures on
the site; location and el evations of streets, water
supply, sanitary facilities, soil types; and other
pertinent information.

(3) Profile showing the slope of the bottom of
the channel or flow line of the waterway.

(4) Specifications for building construction and
materials, floodproofing, filling, dredging, water
supply, and sanitary facilities.

The Departnent shall transmt one (1) copy of the
above information to the DNR along with a witten request
to have that agency provide technical assistance to
establish regional flood elevations and, where applicabl e,
provi de fl oodway data. Were the provisions of Section
72.30(d) of this Code apply, the applicant shall provide
all required informati on and conput ati ons.

72.37 FLOODPROOFI NG  Fl oodproofing neasures such as the
foll ow ng shall be designed consistent with the regional fl ood
to protect the structure to the flood protection elevation for
the particular area to withstand the fl ood pressures,
velocities, uplift and inpact forces, and other factors
associated wth the regional flood. The applicant shall submt
a plan or docunent certified by a registered professional
engi neer or surveyor that the floodproofing neasures are
adequately designed to protect to the flood protection el evation
for the particular area before a permt or variance may be
issued. Al floodproofing shall provide anchorage to resist
flotation and | ateral novenent and ensure that the structural
wal I's and floors are watertight to the flood protection
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el evation and the interior remains conpletely dry during
fl oodi ng wi t hout human intervention.

Fl oodpr oof i ng nmeasures coul d incl ude:

72.37(a)

1/ 18/ 94

(a) Installation of watertight doors, bul kheads, and
shutters.

(b) Reinforcenment of walls and floors to resist
rupture or collapse caused by water pressure or floating
debri s.

(c) Use of waterproof coatings, nenbranes, asphalt,
or nortars to reduce seepage of water through walls.

(d) Addition of mass or weight to structures to
prevent flotation.

(e) Placenent of essential utilities above the fl ood
protection el evation.

(f) Punping facilities and/or subsurface drainage
systens for buildings to relieve external foundation wall
and basenent floor pressures.

(g) Construction of water supply and waste treatnent
systens to prevent the entrance of flood waters (i.e.
wat er proof coatings on risers or manhol es; bolt-down
manhol e lids with rubber seals).

(h) Cutoff valves on sewer lines or the elimnation
of gravity flow basenent drains.

72.38 BOARD OF ADJUSTMENTS. The Sheboygan County
Bui | di ng, Zoning, and Sanitation Board of Adjustnents, as
established in Chapter 76, Sheboygan County Code of O di nances,
pursuant to sec. 59.99, Stats., is hereby authorized to
adm ni ster the appropriate judicial functions set forth in this
Ordi nance. The said Board shall be referred to as the Board of
Adjustnents in this Odinance.

(a) Powers. Except as specifically provided in this
Ordi nance or in other Wsconsin | aws, no action of the
Board of Adjustnents shall have the effect of permtting in
any district uses prohibited in such district, or otherw se
of nullifying the intent or negating any of the provisions
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of this Ordinance. The Board shall have the follow ng
power s:

(1) To hear and deci de appeals where it is
all eged there is an error in any order, requirenent,
deci sion, or determ nation nmade by the Departnent.

(2) To authorize upon appeal in specific cases
such variance fromthe di nensional standards of this
O di nance which would not be contrary to the public
interest where, owng to special conditions, a literal
enforcement wil|l
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72.38(a) (3)

1/ 18/ 94

result in "unnecessary hardship," so that the spirit
of the Ordinance shall be observed, public safety and
wel fare secured, and substantial justice done.

(3) To interpret upon appeal the neaning or
intent of a particular provision of this O dinance or
ot her ordi nances of Sheboygan County.

(b) Appeals. Appeals fromthe decision of the
Departnent concerning the literal enforcenent of this
Ordi nance nay be nade by a person aggrieved or by any
of ficer, departnent, board, or bureau of Sheboygan County
or the municipality affected by any decision of the
Department. Such appeal shall be made within sixty (60)
days after the date of witten notice of the decision or
order of the Departnent, and shall conformw th the rules
of the Board.

(c) Variances. The Board may grant, upon appeal, a
vari ance fromthe dinensional standards of this O di nance
where an applicant clearly denonstrates that:

(1) The property has special conditions not
common with other properties in the sane nei ghborhood
or district;

(2) As a result of these special conditions, the
strict application or literal enforcenent of the
Ordinance will result in an unnecessary hardshi p and,
as such, render conpliance unnecessarily burdensone;
and

(3) What is being proposed is within the spirit
and intent of the Ordinance and is not injurious to
ot hers.

In every case where a variance fromthe regul ations
has been granted by the Board, the m nutes of the Board
shall affirmatively show that an "unnecessary hardshi p"
exi sts; and the records of the Board shall clearly show in
what particul ar and specific respects an "unnecessary
hardshi p” is created. |In addition, the record shall show
any recomrendati ons made avail able by the | ocal
muni ci pality in which the property is |ocated.

For the purposes of this Section, "unnecessary
har dshi p" neans any uni que and extrene inability to conform
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to the requirements of this O dinance due to a speci al
condition affecting a particular property, which was not
self-created and is not solely related to econom c gain or

| o0ss. Unnecessary hardship is present only where, in the
absence of a variance, no reasonabl e use can be made of the
property (see
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72.38(c)(3) continued

1/ 18/ 94

Section 72.45 of this Code, "Definitions"). |[If a variance
is granted to all ow expansi on or enlargenent of an existing
structure in a flood fringe area, the Board of Adjustnents
shall notify the property owner that increased flood

i nsurance premuns and risk to property and lives may
resul t.

A vari ance:

(1) Shall not permit any change in established
fl ood el evations or profiles.

(2) Shall not be granted for a use that is
comon to a group of adjacent lots or prem ses.

(3) Shall not have the effect of allow ng or
expandi ng a use or structure which is prohibited in
that zoning district by this Odinance.

[In cases (1), (2), and (3), above, the proper
remedy i s an anendnent to the maps and/or text of this
Ordi nance in accordance wth Section 72.40 of this
Code. ]

(4) Shall not be granted where hardship is due
to the plight of the applicant rather than features of
the property.

(5) Shall not permt a |ower degree of flood
protection than the flood protection el evation.

(6) Shall not allow any basenent or craw way
bel ow t he regional flood elevation for residential or
commercial structures, or allow the |owest floor of a
critical use facility below the five hundred- (500-)
year flood el evation or the placenent of essential
utilities, associated with a critical use facility,
bel ow the five hundred- (500-) year flood protection
el evati on.

(7) Shall not be granted unless it is shown that
the variance will not be contrary to the public
interest or damaging to the rights of other persons or
property values in the area.

(8) Shall not be granted solely on the basis of
econom c gain or |oss.
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(9) Shall not be granted for a self-created
har dshi p.

72. 38(d)

1/ 18/ 94

(NOTE: A legally granted variance shall not be deened
to create a "non-conformng lot" or "non-conformng
structure"” as defined in Section 72.46 of this Code.)

(d) Mapping Disputes. The follow ng procedure shal
be used by the Board of Adjustnents in disputes of a
fl oodpl ai n zoning district boundary:

(1) In flood district boundaries when the
| ocation of the flood fringe or floodway district
boundary is established by approximate or detailed
engi neering studies, the flood el evations or flood
profiles for the point in question shall be the
governing factor in locating the district boundary.
If no elevations or profiles are available to the
Board, any other avail abl e evidence may be exam ned.

(2) In all cases, the person contesting the
| ocation of the district boundary shall be given a
reasonabl e opportunity to present his case to the
Board of Adjustnents and, if he chooses, submt his
own technical evidence.

(3) The Board shall not allow deviations from
t he boundary line as mapped unl ess the evidence
clearly and conclusively establishes that the mapped
| ocation of the line is incorrect, approval has been
granted by the DNR, and an official letter of map
amendnent has been issued by the Federal Energency
Managenent Agency.

(e) Appeals of Permt Denials.

(1) The Board of Adjustnments shall review all
records constituting the basis for the appeal of
permt denial. This data may include (where
appropriate):

A Permt application data.
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B. Fl oodway/fl ood fringe determ nation
data provided pursuant to Section 72.36 of this
Code.

C. Data listed in Section 72.36 of this
Code where the applicant has not submtted this
information to the Departnent.

D. QG her data submtted to the Departnent
with the permt application, or submtted to the
Board with the appeal.

72.38(e)(2)

1/ 18/ 94

(2) For appeals of all denied permts the Board
shal | :

A. Foll ow the established rules of the
Boar d.

B. Consi der Departmnment reconmendati ons.

C. Ei t her uphold the denial or grant the
appeal .

(3) For appeals concerning increases in regional
fl ood el evation the Board shall:

A Uphol d the denial where the Board
agrees with the data show ng an increase in flood
el evation. Increases equal to or greater than
0.01 foot may only be all owed after anending the
flood profile and map and all appropriate |egal
arrangenments are made with all adversely affected
property owners.

B. Grant the appeal where the Board agrees
that the data properly denonstrates that the
proj ect does not cause a flood el evation increase
equal to or greater than 0.01 foot provided no
ot her reasons for denial exist.

(f) State Review Witten notice nust be made to the
Sout heast District Headquarters of the DNR at | east ten
(10) days prior to hearings on proposed variances, appeals
for map or text interpretations, and appeals of permt
deni al s, and copies of such decisions shall be provided to
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that office within ten (10) days after they are granted or
deni ed.

72.39 CONDI TI ONAL USES (a. k. a. SPECI AL EXCEPTI ONS) .

(a) Application. Perm ssion for conditional uses
specified in this Odinance shall be allowed only upon
application to the Departnent, on fornms furnished by the
Department, and issuance of a Conditional Use Permt by the
County Board's Resources Conmttee follow ng the sane
notice, hearing, and other procedures set forth for the
Board of Adjustnents in sec. 59.99, Stats., and Chapter 76,
Sheboygan County Code of O di nances.

(b) Evaluation. In passing upon a proposed
condi tional use application, the Commttee shall evaluate
the effect of the proposed use upon:
72.39(b) (1)

1/ 18/ 94

(1) WMnaintenance of safe and heal t hful
condi ti ons.

(2) Prevention and control of water pollution,
i ncl udi ng erosion and sedi ment ati on.

(3) Existing topography, drainage, and
vegetati ve cover.

(4) Location to floodways and fl oodpl ai ns.

(5) Erosion potential based on percent sl ope,
soil type, and vegetative cover

(6) Existing and future access roads.

(7) Existing and future traffic and parking
needs.

(8) Degree of site disturbance and its inpact
upon adj oi ning natural resource areas (e.g. wetl ands,
ar chaeol ogi cal features, preserves, wldlife habitat).

(9) Conpatibility with adjacent uses.

(10) Suitability for waste di sposal and potable
wat er supply.

(11) Natural scenic beauty.
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(12) Conformance with other applicable codes and
or di nances.

(c) Oher Conditions. The Commttee may attach such
conditions, in addition to those required el sewhere in this
Ordinance as it deens necessary in furthering the purpose
of this Ordinance. Violation of any such established
conditions shall be deened a violation of this O dinance.
Such conditions may include specifications for, wthout
limtation because of specific enuneration:

(1) Type and extent of shore cover.

(2) Increased setbacks and yards.

(3) Specific sewage di sposal and water supply
facilities.

(4) Landscaping, planting screens, and buffer
yar ds.

(5) Period of operation.

(6) Extent and duration of site disturbance.

(7) Operational control

(8) Access and par ki ng.

(9) Surety bonding.

72.39(c) (10)

1/ 18/ 94

(10) Deed restrictions.

(11) Location of structures.
(12) Type of construction.
(13) Fl oodproofing nmeasures.

(d) As a basis for its determnation, the Commttee
may require the applicant to furnish, in addition to the
information required for a permt, the follow ng data:

(1) A plan map drawn to a reasonabl e scale
showi ng contours and el evati ons, soil types, ground
wat er conditions, bedrock, ordinary high water mark,
sl opes, and vegetative cover.

(2) Location of existing and proposed buil di ngs,
par ki ng areas, access roads, wal kways, piers, open
spaces, and | andscapi ng.

(3) Specifications for areas of proposed
filling, dredging, |agooning, or grading.

(4) Plans of sewage di sposal and water supply
facilities.

(5) Fl oodproofing neasures.
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(6) Any of the floodplain data described in
Section 72.36 of this Code deened necessary by the
Comm ttee.

(e) When a Commttee-approved conditional use is not
carried out or does not continue in conformance with the
conditions of the original approval, the conditional use
shall be term nated and the permt revoked by action of the
Comm ttee.

(f) State Review Witten notice nust be made to the
Sout heast District Headquarters of the DNR at | east ten
(10) days prior to hearings on proposed conditional uses,
and copi es of decisions thereon shall be provided to that
office wwthin ten (10) days after they are granted or
deni ed.

72.40 CHANGES AND AMENDMENTS.

(a) The County Board of Supervisors may, fromtine to
time, alter, supplenent, or change the boundaries of use
districts and the regul ations contained in this O dinance
in the manner provided by law. Actions which require an
amendnent include, but are not limted to, the foll ow ng:

72.40(a) (1)

1/ 18/ 94

(1) Any change in the official floodway |ines or
in the boundary of the floodplain area.

A The limts of the five hundred- (500-)
year fl oodplain may not be changed w thout first
amendi ng the applicable portions of the water
surface profile which show the five hundred-
(500-) year flood elevations and the fl oodpl ain
zoni ng maps, and securing DNR approval for the
anendnents. No areas in the five hundred- (500-)
year floodplain may be renoved fromthe official
zoning maps unless it is shown that the area has
been filled to the five hundred- (500-) year
flood protection elevation and is contiguous to
ot her lands |ying outside of the five hundred-
(500-) year floodplain.

(2) Settlenment of conflicts between the water
surface profiles and fl oodplain zoning maps, in
accordance with Section 72.38(e) of this Code.
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(3) Any fill which will result in raising the
el evation of an area in the floodplain to a height at
or above the flood protection elevation and which is
contiguous to | and outside the floodplain.

(4) Any fill or encroachnent that will cause a
change equal to or greater than 0.01 foot in the water
surface profiles of the regional flood.

(5) Any upgrading of this Odinance required by
| aw.

(b) Amendnents to this Ordinance may be nmade upon
petition of any interested party in accordance with the
provi sions of sec. 59.97, Stats. Such petitions shal
i ncl ude any necessary data required by Sections 72.30 and
72.36 of this Code.

(c) Witten notice to the Southeast District
Headquarters of the DNR shall be nade at |east ten (10)
days prior to hearings on map or text anmendnents, and
copi es of such decisions shall be provided to that office
within ten (10) days after they are granted or denied. For
fl oodpl ai n anendnents only, no map or text anmendnent may
take effect until approved by the DNR
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72.41

1/ 18/ 94

72.41 ADM NI STRATI ON.

(a) It is intended that this Odinance shall be
adm ni stered in accordance with secs. 59.97, 59.971, 59.99,
and 87.30, Stats., as anended, and in conformance with NR
115 and NR 116, Wsconsin Adnmi nistrative Code, as anended.

(b) The Sheboygan County Board of Supervisors hereby
assigns the duties of admnistering this Odinance to the
Sheboygan County Pl anni ng & Resources Departnent (called
"Departnment”) enploying a full-time professional planner
and hi s/ her duly appointed professional planning and zoning
staff.

(c) The Departnent shall have the authority and power
t o:

(1) Advise applicants and answer any question
about the provisions of this O dinance.

(2) At all tinmes during reasonable hours, enter
upon and inspect any private or public prem ses for
conpliance, being clearly in the performance of their
duty. If, however, entry be refused after
presentation of proper identification, a special
i nspection warrant may be procured in accordance with
sec. 66.122, Stats.

(3) Issue permts and approvals where
appropri ate.

(4) Keep the official records of all water
surface profiles, docunentations of certified
el evation, shoreland, wetland, or floodplain zoning
maps and ordi nances, permts and permt applications,
appeal s, variances, and anendnents related to this
Or di nance.

(5) Report uncorrected violations of this
Ordi nance or other applicable regulations to the
Sheboygan County District Attorney for appropriate
enf orcenent action.

(6) Submt copies of any required data,
vari ances, anendnents, case-by-case anal yses, annual
reports, and any other requested information to the
DNR.
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(7) Submt copies of map and text anendnents to
t he Federal Enmergency Managenent Agency when required.

72. 42 PROCEDURES. Unl ess specifically exenpted, a
Shor el and- Fl oodpl ain Zoning Permt shall be obtained fromthe
Departnent before any new | and use, change in use, or
devel opnment, as defined in Section 72.46 of this Code may be
initiated. An
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72.42(a)
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application for a Shorel and-Fl oodpl ai n Zoning Permt shall be
made to the Departnent upon forns furnished and shall i nclude
the foll ow ng data:

(a) Nane, address, and phone nunber of the applicant
and property owner, and contractor, if avail able.

(b) Legal description of the property and type of
proposed use.

(c) A sketch show ng the dinensions of the |ot and
| ocations of buildings fromlot line, center |ine of
abutting highways, and high water mark of any abutting
wat er course, floodplain or wetland boundary or district,
and regional flood, lowest floor, and fill elevations in
NGVD.

(d) Al information concerning any private water or
on-site sewage disposal systemto be installed, including a
sketch showi ng surveyed | ocation of wells, streans, |akes,
bui |l di ngs, privies, and septic tank systens within one
hundred (100) feet of proposed sewage disposal site.

(e) Any information that is required by Section
72.30(d) of this Code. It is the responsibility of the
applicant to secure all other necessary permts from al
appropriate federal, state, and | ocal agencies, including
t hose required under Section 404 of the Federal Water
Pol | uti on Control Act anmendnents of 1972, 33 U S.C. 1334.

72.43 CERTI FI CATI ON. The applicant shall submt
certification by a regi stered professional engineer or surveyor
that the finished fill and building floor elevations and ot her
fl oodpl ain regul atory factors were acconplished in conpliance
wi th appropriate floodplain zoning provisions; the applicant
shall submt such certification for all new construction and
substantial inprovenents.

72. 44 VI OLATI ONS AND PENALTI ES. Any person who vi ol at es,
di sobeys, neglects, omts, or refuses to conply with, or who
resists the enforcenent of any of the provisions of this
Ordi nance shall, upon conviction, renove the structure or part
t hereof or discontinue the use which violates the terns of this
Ordi nance, and restore the affected shorel ands, fl oodplains, or
wetlands to their original condition prior to the violation to
the fullest extent possible as determ ned by the Departnent,
wi thin ninety (90) days of such conviction.
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Upon failure to do so, the Departnent may order such
renmoval and restoration. Such renoval and restoration nay be
performed by the County, an agent, or by outside contract, and
the cost thereof
72. 44

1/ 18/ 94, 7/18/95, 2/18/97, 3/18/98

shall be billed to the ower and be paid within thirty (30) days
and if not so paid shall becone a delinquent special charge
under provision of sec. 66.60(16)(a), Stats., and shall becone a
lien on the property, collectible as are other taxes.

Such person al so shall, upon conviction, forfeit to
Sheboygan County not |ess than Twenty Dol lars ($20.00) nor nore
t han Two Thousand Dol | ars ($2,000.00), plus the costs of
prosecution, for each offense. Each day during which such
violation exists shall constitute a separate offense.

Every violation of this Ordinance is a public nuisance and
the creation thereof may be enjoined and the mai ntenance thereof
may be abated by action at the suit of Sheboygan County, the
State of Wsconsin, or any citizen thereof.

72. 45 FEES. Al persons, upon filing an application for
permts, changes, and anendnents, or Board of Adjustnents
reviews required pursuant to this Odinance, shall pay a fee to
t he Departnent according to the follow ng schedul e:

............................ - Shor el and- Fl oodpl ai n Zoni ng Permt
- Shorel and- Fl oodpl ain Condi tional Use
................................................ Zoning Perm t
.............................. - Board of Adjustnents Hearing Fee
- Zoning District Changes & Amendnents
.................................................. Hearing Fee

72. 46 DEFI NI TIONS. Unl ess specifically defined bel ow,
words, terms, or phrases used in this Odinance shall be as
defined in Chapters 70 and 71 of the Sheboygan County Code of
Ordi nances, secs. 29, 30, 31, 59.97, 59.971, 59.99, 87.30, 144,
and 236, Stats., and Chapters NR 115, NR 116, Comm 83, and Conm
85, Wsconsin Adm nistrative Code, or, if not defined therein,
shall be interpreted so as to give themthe sane neaning as they
have at common | aw and to give this Ordinance its nost
reasonabl e application. Wrds used in the present tense include
the future, words in the singular nunber include the plural
nunbers. The word "shall" is mandatory, not perm ssive. Al
di stances, unless specified otherw se, shall be neasured
hori zontal ly.
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A ZONES. Those areas shown on the O ficial Floodplain Zoning
Maps whi ch woul d be i nundated by the regional flood. These
areas may be nunbered or unnunbered A Zones. The A Zones may or
may not be reflective of flood profiles, depending on the

avai lability of data for a given area.
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ACCESSORY BUI LDI NG A subordinate structure on the sane | ot as
the principal building or use and devoted to a use incidental to
the principal use or structure. (See PRI NCI PAL STRUCTURE and
PRI NCI PAL USE. )

BASE FLOOD. A flood having a one percent (1% chance of being
equal ed or exceeded in any given year. (See also REG ONAL
FLOOD. )

BASE FLOOD ELEVATION. An el evation equal to that which reflects
t he hei ght of the base fl ood.

BULKHEAD. An upright structure to dissipate wave energy or
retard erosion which can be placed agai nst the base of a dune or
bluff, or stand free to have fill placed behind it.

BULKHEAD LI NE. A geographic line along a reach of navigable
body of water that has been adopted by a nunicipal ordi nance and
approved by the DNR pursuant to sec. 30.11, Stats., and which
allows complete filling between the ordinary high water mark and
t he bul khead |ine, except where such filling is prohibited by
the fl oodway and wetl and provisions of this O dinance.

CHANNEL. A natural or artificial watercourse with definite bed
and banks to confine and conduct the normal flow of water.

CLASS || PUBLIC NOTICE. Publication of a public hearing notice
under ch. 985, Stats., in a newspaper of circulation in the
affected area. Publication is required on two (2) consecutive
weeks, the last at |east seven (7) days prior to the hearing or
event noti ced.

CONDI TIONAL USE. A use permitted in a particular zoning
district only upon show ng that such use in a specified |ocation
will conply with all the conditions and standards for the

| ocation or operation of such use, as specified in this

Ordi nance and authorized by the Resources Committee. (Al so
cal l ed "special exception.")

CRITICAL USE FACILITY. A facility used for an activity for

whi ch fl oodi ng may pose an unacceptable risk. For purposes of
this Ordinance, the term"critical use facility" is limted to
the follow ng: hazardous waste disposal facilities as defined
in NR 181.04(26), Wsconsin Adm nistrative Code, public water

supply or public water treatnent facilities, hospitals, group

homes for the nentally or physically handi capped or inpaired,
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prisons, nursing hones, and police, fire, and enmergency service
oper ati ons.

DEPARTMENT. The Sheboygan County Pl anni ng & Resources
Departnent, enploying a full-tinme professional planner, and
hi s/ her duly
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appoi nted professional planning and zoning staff, charged with
the duties of admnistering this O dinance and ot her pl anning
and zoning |l egislation, operating under the jurisdiction of the
Resources Comm ttee of the Sheboygan County Board of

Supervi sors.

DEVELOPMENT. Any mannmade change to inproved or uninproved rea
estate, including, but not limted to, construction of, or

addi tions or substantial inprovenents to, buildings, other
structures, or accessory uses; the placenent of

nmobi | e/ manuf act ured honmes; m ning; dredging; filling; grading;
excavating; ditching; |lagooning; drilling operations; storage,
deposition, or extraction of materials; but excluding tiling for
agricul tural purposes outside of the Shorel and-Wetland D strict.

DNR. W sconsin Departnent of Natural Resources.

DRAI NAGE SYSTEM One (1) or nore artificial ditches, tile
drains, or simlar devices which collect surface runoff or
ground water and convey it to a point of discharge.

DRYLAND ACCESS. A vehicul ar access route which is above the
regional flood el evation and which connects land |ocated in the
floodplain to | and outside the floodplain, such as a road with
its surface above the regional flood elevation and w de enough
for wheel ed rescue and relief vehicles.

ENCROACHMENT.  Any devel opnent in the floodpl ain.

EXI STI NG MOBI LE/ MANUFACTURED HOVE PARK OR SUBDI VI SI ON. A parcel
(or contiguous parcels) of land divided into two (2) or nore
nmobil e hone lots for rent or sale for which the construction of
facilities for servicing the ot on which the nobile honme is to
be affixed (including, at a mninmum the installation of
utilities, either final site grading or the pouring of concrete
pads, and the construction of streets is conpleted before the
effective date of floodplain managenent regul ati ons adopted by
Sheboygan County).

EXPANSI ON TO EXI STI NG MOBI LE/ MANUFACTURED HOMVE PARK. The
preparation of additional sites by the construction of
facilities for servicing the lots on which the nobile hones are
to be placed. This includes installation of utilities, either
final site grading or pouring of pads, or the construction of
streets.
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FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA). The federal agency
that adm nisters the National Flood |Insurance Program This
agency was previously known as the Federal |nsurance

Adm ni stration (FIA) or Departnment of Housing and Urban

Devel opnent (HUD) .

72. 46
[FI - FLOODPROOFI NG

FI VE HUNDRED- YEAR (500- YEAR) FLOOD. A flood which nay be
expected to occur or be exceeded on a particular |ake or
wat erway once in every five hundred (500) years.

FI VE HUNDRED- YEAR (500- YEAR) FLOOD PROTECTI ON ELEVATI ON. An
el evation two (2) feet above the five hundred- (500-) year flood
el evati on.

FLOOD OR FLOCDI NG. A general and tenporary condition of partial
or conplete inundation of normally dry |and areas caused by:

(a) The overflow or rise of inland waters.

(b) The rapid accunul ati on or runoff of surface
wat ers from any source.

(c) The inundation caused by waves or currents of
wat er exceedi ng antici pated cyclical l|levels along the shore
of Lake M chi gan.

(d) The sudden increase caused by an unusual ly high
water |level in a natural body of water, acconpanied by a
severe storm or by an unanticipated force of nature, such
as a seiche, or by sone simlarly unusual event.

FLOOD FRINGE. That portion of the floodplain outside of the
fl oodway which is covered by flood waters during the regional
flood; it is generally associated with standing water rather
than rapidly flow ng water.

FLOOD | NSURANCE RATE MAP. A map prepared by the Federal

Enmer gency Managenent Agency, designating areas of special flood
hazard and the areas of Sheboygan County in which the purchase
of flood insurance may be required under the flood insurance
program
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FLOODPLAIN. The | and which has been or may be hereafter covered
by flood water during the regional flood. The floodplain
i ncludes the floodway and the flood fringe.

FLOOD PROFILE. A graph or a longitudinal profile show ng the
rel ati onship of the water surface elevation of a flood event to
| ocati ons al ong a wat erway.

FLOODPROOFI NG Fl oodproofi ng i nvol ves any conbi nati on of
structural provisions, changes, or adjustnents to properties and
structures subject to flooding, primarily for the purpose of
reducing or elimnating fl ood damage to properties, water and
sanitary facilities, structures, and contents of buildings in

fl ood hazard areas.

72. 46
[ FLOOD PROTECTI ON - ]

FLOOD PROTECTI ON ELEVATI ON. The fl ood protection el evation
shall correspond to a point two (2) feet of freeboard above the
wat er surface profile associated with the regional flood and the
official floodway lines. (See also FREEBQOARD.)

FLOODWAY. The channel of a waterway and those portions of the
fl oodpl ai n adj oi ni ng the channel required to carry and di scharge
the flood water or flood flows associated with the regional

fl ood.

FREEBOARD. A factor of safety usually expressed in terns of a
certain nunber of feet above a calculated flood |evel.

Freeboard conpensates for the many unknown factors that
contribute to flood heights greater than the hei ght cal cul at ed.
These unknown factors include, but are not limted to, ice jans,
debris accumul ati on, wave action, obstruction of bridge openings
and fl oodways, the effects of urbanization on the hydrol ogy of

t he watershed, |oss of flood storage areas due to devel opnent,
and aggradation of the waterway bed.

HEARI NG NOTI CE. Publication or posting neeting the requirenents
of ch. 985, Stats., Cass Il notice is the mninmnumrequired for
zoni ng ordi nances, anendnents including map anmendnents, and
appeal s. Published tw ce, once each week consecutively, the

| ast at | east a week [seven (7) days] before the hearing.

H GH FLOOD DAMAGE POTENTI AL. Damage that could result from
fl oodi ng that includes any danger to life or health or any
significant economic loss to a structure and its contents.

H STORI C STRUCTURE. Any structure that is:
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(a) Listed individually in the National Register of
Hi storic Places or prelimnarily determ ned by the
Secretary of the Interior as neeting the requirenents for
individual listing on the National Register; or

(b) Certified or prelimnarily determ ned by the
Secretary of the Interior as contributing to the historical
significance of a registered historic district or a
district prelimnarily determ ned by the Secretary to
qualify as a registered historic district; or

(c) Individually listed on a State inventory of
historic places in states with historic preservation
prograns whi ch have been approved by the Secretary of the
Interior; or

(d) Individually listed on a local inventory of
hi storic places in comunities with historic preservation
prograns that have been certified either by an approved
state program as
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determ ned by the Secretary of the Interior, or directly by
the Secretary of the Interior in states w thout approved
prograns.

| NCREASE | N REG ONAL FLOOD HElI GHAT. A cal cul ated upward rise in
the regional flood elevation, equal to or greater than 0.01
foot, resulting conparison of existing conditions and proposed
conditions which is directly attributable to devel opnent in the
fl oodpl ain but not attributable to manipul ati on of mat hemati cal
vari abl es such as roughness factors, expansion and contraction
co-efficients, and di scharge.

LAND USE. Any devel opnent (see definition of).

LEVEE. A continuous di ke or enbanknent of earth constructed
parallel to a waterway to prevent flooding of certain areas of
| and.

MOBI LE HOVE. A structure, transportable in one (1) or nore
sections, which is built on a permanent chassis and designed to
be used with or without a permanent foundati on when connected to
the required utilities. For the purpose of this Odinance, it
does not include recreational vehicles or travel trailers which
remain |icensed and ready for highway use and remain on-site

| ess than one hundred (180) days.

As it relates to all such honmes hereafter proposed to be
| ocated or relocated, nobile honmes shall conformw th al
requi renents of the Manufactured Hones Construction and Safety
St andards Act of 1974 (U.S. Departnent of Housing and Urban
Devel opnent), the American National Standards Institute (ANSI)
Code, the Wsconsin UniformDwelling Code, all applicable county
and | ocal requirenents, and any anmendnents thereto, shall be
approved by the Departnent as neeting "acceptable simlarity"
appear ance standards set forth bel ow, and, as such, shall be
permtted in any zoning districts which allow single famly
residential structures. A nobile hone shall not be construed to
be a travel trailer or other form of recreational vehicle.

(a) The follow ng standards are established to assure
acceptable simlarity in exterior appearance between nobile
homes and dwel lings that have been or m ght be constructed
under these and other [awful regul ations on adjacent |ots
in the sane district:
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(1) Mbile hones shall be so located on lots
that the portions nearest the principal street
frontage are at least thirty-four (34) feet in total
di nension parallel to the street. Such di nension
shal |l be measured from
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outer extremties, including eaves, and shall include any
additions to the main body of the nobile honme, such as living or
recreation roonms, garages, carports, and utility roons, the
front portions of which are within ten (10) feet of the front of
the main body of the nobile hone.

(2) Mnimumw dth of the nmain body of the nobile
home as assenbled on the site shall not be |less than
twel ve (12) feet, as neasured across the narrowest
portion.

(3) No nobile honme shall have fenestration or
other features, or use colors or col or conbinations,
that woul d be inconpatible with uses in the general
ar ea.

(4) Exterior finish: Any materials that are
general ly acceptable for housing built on-site may be
used for exterior finish if applied in such a manner
as to be simlar in appearance, provided, however,
that reflection fromsuch exterior shall not be
greater than fromsiding coated with clean, white,
gl oss, exterior enanel.

(5) The appearance and durability of visible
foundation or skirting shall be approved as being
acceptably simlar in appearance to foundations of
residences built on-site. Wen a particular type of
vi si bl e foundation or skirting has been approved for
an individual installation, it shall be placed on an
approved list and shall thereafter be generally
appr oved.

NAVI GABLE WATERS. Lake Superior, Lake M chigan, all natural
inland | akes within Wsconsin, and all streans, ponds, sloughs,
fl owages, and other waters within the territorial limts of this
state, including the Wsconsin portion of boundary waters, which
are navi gabl e under the laws of this State. Under sec.
144.26(2)(d), Stats., notw thstandi ng any ot her provision of |aw
or adm nistrative rule pronul gated thereunder, shorel and

ordi nances required under sec. 59.971, Stats., and NR 115,

W sconsin Adm nistrative Code, do not apply to | ands adjacent to
farm drai nage ditches if:

(a) Such lands are not adjacent to a natural
navi gabl e streamor river;
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(b) Those parts of such drai nage ditches adjacent to
such | ands were non-navi gabl e streans before ditching or
had no previous stream history; and

72.46
[ NGVD - OFFI Cl AL FL]

(c) Such lands are maintained in nonstructural
agricul tural use.

W sconsin's Suprene Court has decl ared navi gabl e bodi es of
wat er that have a bed differentiated from adjacent uplands and
|l evels or flow sufficient, on an annually recurring basis, to
support navigation by a recreational craft of the shall owest
draft [Miuench vs. Public Service Conmm ssion, 261 Ws. 492 (1952)
and DeGaynor & Conpany, Inc., vs. Departnent of Natural
Resources, 70 Ws. 2d., 936 (1975)]. For exanple, a stream
whi ch is navigable by skiff or canoe during normal spring high
water is navigable in fact under laws of this State though it
may be dry during other seasons.

NGVD or NATI ONAL GEODETI C VERTI CAL DATUM ( MEAN SEA LEVEL) .
El evations referenced to nean sea |l evel datum 1929 adj ustnent.

NON- CONFORM NG LOT. A lot, the area, dinensions, or |ocation of
whi ch was awful prior to the adoption, revision, or amendnent
of this Ordinance, but which fails thereafter to conformto the
requi renents of the zoning district. (NOTEE A legally granted
"variance" pursuant to Section 72.38 of this Code shall not be
deened to create a "non-conformng lot." Wen a variance is
granted, it becones a conformng lot.)

NON- CONFORM NG STRUCTURE. A structure which, relative to

set back, height, area, or bulk, was |lawful prior to the
adoption, revision, or anmendnent of this O dinance, but which
fails thereafter to conformto the requirenents of the zoning
district. (NOTE: A legally granted "variance" pursuant to
Section 72.38 of this Code shall not be deened to create a "non-
conform ng structure.")

NON- CONFORM NG USE. A use or activity which was lawful prior to
t he adoption, revision, or anendnent of this O dinance, but
which fails thereafter to conformto the requirenents of the
zoning district.

OBSTRUCTI ON TO FLOWN  Any devel opnent whi ch physically bl ocks
t he conveyance of floodwaters such that this devel opnent by
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itself or in conjunction with any future simlar devel opnent
wi || cause an increase in regional flood height.

OFFI Cl AL FLOCDPLAI N ZONI NG MAPS. Those naps, adopted and nade
part of this Odinance, which have been approved by the DNR and
t he Federal Enmergency Managenent Agency, and which delineate

t hose areas which woul d be i nundated by the base or regional
flood including, but not limted to, nunbered and unnunbered A
Zones and, where applicable, floodways. These maps nmay be Fl ood
Hazard Boundary Maps, Flood Insurance Study Maps, or other
approved Sheboygan County fl oodpl ai n nmaps.

72. 46
[OFFICI AL LE - PI]

OFFI CI AL LETTER OF MAP AMENDMVENT (LOWVA). O ficial notification
fromthe Federal Enmergency Managenent Agency that a Fl ood

| nsurance Study Map or other adopted flood boundary map has been
anended and that the property owner may or nay not be exenpt
fromthe National Flood |Insurance Programrequirenents.

ORDI NARY H GH WATER MARK (OHWM). The point on the bank or shore
up to which the presence and action of water is so continuous as
to | eave a distinctive mark by erosion, destruction, or
prevention of terrestrial vegetation, predom nance of aquatic
vegetation, or other easily recognized characteristics.

Erosion scars, transitions in vegetation fromaquatic to
terrestrial types, cobbled beaches bel ow the current waterline,
and evi dence of even-aged stands of woody vegetation paralleling
contours or below the existing water line may all be indicators
of current or historic ordinary high water marks. Only one (1)
OHWM i ndi cat or need be present to establish an OHWM but a
nunmber of indicators may be interpreted together to |ocate it at
a given site. \Wen the bank or shore is of such character that
it is difficult or inpossible to ascertain the point of OHW
recourse may be had to the opposite bank of a waterway or to
simlar places on the shore of a | ake or flowage to determ ne
whet her a given stage of water is above or bel ow t he OHW

Not wi t hst andi ng t he above, and for zoning purposes only,
the Ordinary H gh Water Mark (OHW) for the coastal reach of
Lake M chigan extending fromthe CTY OF SHEBOYGAN SOUTH TO THE
SOQUTH COUNTY LI NE shall be determ ned by an el evation at 582.7
feet NGVD (National Ceodetic Vertical Datum also known as MSL
Mean Sea Level), an elevation equivalent to 581.4 feet |IGD
(I'nternational G eat Lakes Datunm), as determ ned by the Bureau
of Water Regul ation & Zoning, Wsconsin Departnent of Natural
Resources. Elevations shall be determ ned by a registered
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pr of essi onal surveyor, enploying not |ess than five (5)
uniformy distributed points of elevation, tied to a fixed
reference point. The OHMM shall be a |line connecting these
poi nts.

PERSON. An individual, group of individuals, partnership, firm
corporation, association, state, county, city, village,
townshi p, sanitary district, or other governnent corporation.

PIER A structure extendi ng channelward, or nore or |ess
per pendi cul ar out fromthe shore, with water on both sides,
built or maintained for the purpose of providing a berth for
wat ercraft or for |oading or unloading cargo or passengers onto
or fromwatercraft. (Generally any construction whose
di mensi ons and accessories go beyond what is reasonably
necessary to berth watercraft or | oad or unload cargo or
passengers is not authorized as a pier by statute; see ch. 30,
Stats.)
72. 46
[ PR - SHORELAND Di ]

PRI NCl PAL BUI LDING A building in which the principal
aut hori zed use of the lot on which it is |ocated is conducted.
(See ACCESSORY BUI LDI NG.)

PRI NCl PAL USE. The primary or predom nant use of any lot (e.gqg.
residential, commercial, industrial, conservation,
institutional, etc.).

PRI VATE SEWAGE SYSTEM A sewage treatnent and di sposal system
serving a single structure with a septic tank and soi
absorption field |located on the sane parcel as the structure.
This termal so neans an alternative sewage system approved by
t he Departnent of Commerce, including a substitute for the
septic tank or soil absorption field, a holding tank, a system
serving nore than one (1) structure, or a systemlocated on a
different parcel than the structure.

PUBLI C UTILITIES. Those utilities using underground or overhead
transm ssion |lines such as electric, tel ephone and tel egraph,
and distribution and collection systens such as water, sanitary
sewer, storm sewer, and natural gas.

RECREATI ONAL VEHI CLE. A vehicul ar-type portable structure

wi t hout permanent foundation, which can be towed, haul ed, or
driven and primarily designed as tenporary |iving accommodati on
for recreational, canping, and travel use and including but not
limted to travel trailers, truck canpers, canping trailers, and
sel f-propel |l ed notor hones.
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REG ONAL FLOOD. A flood determ ned to be representative of

| arge fl oods known to have generally occurred in Wsconsin and
whi ch may be expected to occur on a particular stream because of
I i ke physical characteristics. The flood frequency of the
regional flood is once in every one hundred (100) years; this
means that in any given year there is a one percent (1% chance
that the regional flood may occur or be exceeded. During a
typical thirty- (30-) year nortgage period, the regional flood
has a twenty-six percent (26% chance of occurrence. (See also
BASE FLOOD.)

SHORELAND DI STRICT. Lands within the follow ng di stances from
the ordinary high water mark of navigable waters: One thousand
(1,000) feet froma |ake, pond, or flowage, or, where approved,
to the outer perineter of contiguous mapped wetl ands, whichever
di stance is greater; and, three hundred (300) feet froma river
or stream or to the |landward side of the floodplain, or, where
approved, to the outer perineter of contiguous mapped wetl ands,
whi chever distance is greater.

72. 46
[ SHORELAND VEE - SU|

SHORELAND- WVETLAND DI STRICT. The zoning district, created as a
part of this Odinance, conprised of shorelands that are
designated as wetl ands on the wetland maps whi ch have been
adopt ed and nmade a part of this O dinance.

SIGN. Any device, display, or structure which is used to
inform advertise, identify, display, or direct attention to an
obj ect, person, institution, organization, business, product,
service, event, or |ocation by neans of words, letters, nunbers,
figures, design, synbols, fixtures, colors, illumnation, or
proj ect ed i mages.

STORAGE CAPACI TY OF A FLOODPLAIN. The vol une of space above an
area of floodplain |and that can be occupied by flood water of a
given stage at a given tine, regardl ess of whether the water is
novi ng.

STRUCTURE. Anyt hing constructed, erected, or relocated from
anot her prem ses, that is either permanently or tenporarily
attached to or resting on or in either the ground, stream | ake
bed, or another structure. "Structures" shall include, but not
be limted to, buildings (regardless of size or use); nobile
homes and manuf actured hones and dwel | i ngs; patios, stairways,
wal kways, parking lots, bridges, decks, and gazebos; sw nmm ng
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pool s, hot tubs/spas, and playground apparatus; above-ground or
under ground storage tanks (excluding on-site private sewage

di sposal systens); and, signs, nasts, towers, and satellite

di shes [greater than one (1) meter in dianeter]. Such small,
nmovabl e structures as birdhouses, bird feeders, planter boxes,
picnic tables, lawn furniture, portable grills, and flagpol es
shal | be exenpt from setback requirenents.

SUBSTANTI AL | MPROVEMENT. Any repair, reconstruction, or

i nprovenent of a structure, the cost of which equals or exceeds
fifty percent (50% of the present equalized assessed val ue of
the structure either before the inprovenent or repair is started
or, if the structure has been danmaged and is being restored,
before the damage occurred. The term does not, however, include
ei t her:

(a) Any project for inprovenent of a structure to
conply with existing state or local health, sanitary, or
safety code specifications which are solely necessary to
assure safe living conditions; or

(b) Any alteration of a structure or site docunented
as deserving preservation by the Wsconsin State Histori cal
Society or listed on the National Register of H storic
Pl aces.
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Ordi nary mai ntenance repairs are not considered structural
repairs or alterations. Such ordinary mai ntenance repairs

i nclude internal and external painting, decorating, paneling,
and the repl acenent of doors, w ndows, and other nonstructural
conponents. For purposes of this definition, "substanti al

i nprovenent” is considered to occur when the first alteration of
any wall, ceiling, floor, or other structural part of the
bui | di ng comrences, whether or not that alteration affects the
ext ernal dinensions of the structure.

UNNECESSARY HARDSHI P. That circunstance where uni quely and
extrenely special conditions, which were not self-created, and
whi ch are not solely related to economc |oss or gain, so affect
a particular property that no reasonabl e use can be nade of it
and that make strict conformty with restrictions governing
area, setbacks, frontage, height, or density unnecessarily
burdensonme or unreasonable in |light of the purposes of this

Or di nance.

UTILITIES. Any public or private facilities, such as water
wells, water and sewage punping stations, waste water collection
and/ or treatnent/di sposal systens, and any facilities owned or
operated by a public utility as defined by sec. 196.01, Stats.

VARI ANCE. An authorization granted by the Sheboygan County
Board of Adjustnents which allows a deviation fromthe

di mensi onal standards of this O dinance when, because of the
parti cul ar physical surroundi ngs, shape, size, or topographical
condition of the property, conpliance with the O di nance woul d
result in an unnecessary hardshi p, as distinguished froma nere
i nconveni ence or a desire for a greater econom c return.

More specifically, the Board may grant, upon appeal, a variance
fromthe dinensional standards of this O dinance where an
applicant clearly denonstrates that:

(a) The property has special conditions not common
wWith other properties in the sanme nei ghborhood or district;

(b) As a result of these special conditions, the
strict application or literal enforcenent of the O dinance
Wil result in an unnecessary hardshi p and, as such, render
conpl i ance unnecessarily burdensone; and

(c) What is being proposed is within the spirit and
intent of the Ordinance and is not injurious to others.
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WETLANDS. Those areas where water is at, near, or above the

| and surface | ong enough to be capabl e of supporting aquatic or
hydr ophytic vegetati on and which have soils indicative of wet
condi ti ons.

72.46
[WH - 7]

WHARF. A structure extending along, and nore or |ess parallel
to, the shore and generally connected with the upl ands

t hroughout its length, built or maintained for the purpose of
providing a berth for watercraft or for |oading or unloading
cargo or passengers onto or fromwatercraft. (Generally any
constructi on whose di nensions or accessories go beyond what is
reasonably necessary to berth watercraft or |oad or unload cargo
or passengers is not authorized as a wharf by statute; see ch.
30, Stats.)

W SCONSI N ADM NI STRATI VE CODE. The rules of adm nistrative
agenci es having rul e-maki ng authority in Wsconsin published in
a | oose-leaf, continual revision systemas directed by secs.
35.93, Stats., and ch. 227, Stats., including subsequent
amendnents to those rules.
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